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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF

HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((Jined—out—and—b

es):

(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.
4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

{c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 92-08-001
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 18, 1992, 1:51 p.m.]

Original Notice.

Title of Rule: Chapters 388—11 and 388-14 WAC.

Purpose: WAC 388-11-015 amendments bring this
section into compliance with RCW 26.18.190, requiring
allowance of credit for dependent disability benefits.
WAC 388-11-032 and 388-11-048 are created to pro-
vide regulation for notice and finding of parental re-
sponsibility (NFPR) process authorized by RCW 74-
.20A.056. WAC 388-11-040, 388-11-060, and 388-11-~
065 amendments conform to sections regulating the
NFPR process; WAC 388-11-043 allows for motions
for temporary support orders in hearings under RCW
74.20A.055 and 74.20A.056; WAC 388-11-155 amend-
ment is necessary as part of settlement negotiations in
lawsuit Kandris vs. Thompson. There is no final order in
this suit yet, but Office of Support Enforcement is filing
revision to comply as quickly as possible with anticipated
outcome of the suit; WAC 388-11-155 amendment is
necessary as part of settlement negotiations in lawsuit
Kandris vs. Thompson. No final order in this suit yet,
but Office of Support Enforcement is filing revision to
comply as quickly as possible with anticipated outcome
of the suit; WAC 388-14-020 amendment updates sec-
tion, corrects bad citations to other sections, and incor-
porates payment services only program authorized under
1991 amendments to RCW 26.23.035. New WAC 388-
14-273 implements payment services only; WAC 388-
14-200, 388-14-203, 388-14-205, 388-14-300, and
388-14-310 amendments comply with requirements for
continuation of support enforcement services, and ser-
vices to Medicaid only recipients, found in 45 CFR
302.31 and 302.33; WAC 388-14-270 amendment up-
dates section and clarifies the collection of support paid
in error to services recipients under RCW 26.23.035 and
74.20A.270; WAC 388-14-415 amendment required as
final settlement measure in lawsuit Ecoff v. Thompson;
WAC 388-14-425 amendment complies with 1991
RCW 26.23.060 amendments regarding duration of
payroll deduction notice; WAC 388-14-460, 388-14—
470, and 388-14-480 implements the medical support
enforcement program authorized by RCW 26.18.170
and 26.18.180; and WAC 388-14-490 exempts certain
classes of employers from the employer reporting pro-
gram. The program and exemptions are established by
RCW 26.23.040.

Statutory Authority for Adoption and Statute Being
Implemented: For WAC 388-11-015 is RCW 26.19.190
[26.18.190]; for WAC 388-11-032 is RCW 74.20A-
.056; for WAC 388-11-040 is RCW 74.20A.056; for
WAC 388-11-043 is RCW 74.20A.055 and 74.20A-
.056; for WAC 388-11-048 is RCW 74.20A.056; for
WAC 388-11-060 is RCW 74.20A.056; for WAC 388-
11-065 is RCW 74.20A.056; for WAC 388-11-155 is
RCW 74.08.090; for WAC 388-14-020 is RCW 26.23-
.035; for WAC 388-14-200 is RCW 74.08.090; for
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WAC 388-14-203 is RCW 74.08.090; for WAC 388—
14-205 is RCW 74.08.090; for WAC 388-14-270 is
RCW 26.23.035; for WAC 388-14-273 is RCW 26.23-
.035; for WAC 388-14-275 is RCW 74.08.090; for
WAC 388-14-300 is RCW 74.08.090; for WAC 388-
14-310 is RCW 74.08.090; for WAC 388-14-415 is
RCW 74.08.090; for WAC 388-14-425 is RCW 26.23-
.060; for WAC 388-14-460 is RCW 26.18.170 and 26-
.18.180; for WAC 388-14-470 is RCW 26.18.170 and
26.18.180; for WAC 388-14-480 is RCW 26.18.170
and 26.18.180; and for WAC 388-14-490 is RCW
26.23.040.

Summary: Amend credit, distribution, eligibility, and
durational obligation sections.

Reasons Supporting Proposal: To implement legisla-
tive changes to statutes related to Office of Support En-
forcement and to implement agreed settlements or final
orders in lawsuits. To clarify eligibility for OSE services.
Correct clerical errors in the existing WAC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bill Kellingham,
Office of Support Enforcement, 586-3426.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 45 CFR
302.31 and 302.33.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is' re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on May 26, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by May 26, 1992.

Date of Intended Adoption: June 9, 1992.

March 18, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2606, filed 3/4/88)

WAC 388-14-020 DEFINITIONS. The definitions contained in
WAC 388-11-011 are incorporated into and made a part of this
chapter.

(1) ((Fhe-term)) "Absent parent” means that person who:

(a) Is not the physical custodian of the child; and

(b) Is a natural parent, ((or)) an adoptive parent, or a stepparent
owing a legal duty to support said child or children on whose behalf an
application has been made for payment of public assistance, or for
whom the office is providing nonassistance support enforcement
services.

(2) "Aid" or "public assistance” means aid to families with depen-
dent children (AFDC) or AFDC foster carc, state-funded foster care,
and includes family independence program scrvices, Title IV-A day
care benefits, and medical benefits to families as an alternative or sup-
plement to AFDC.

(3) ((Fhe—term)) "Applicant/custodian” means the person who is
the physical custodian of any dependent child or children on whose be-
half nonassistance support enforcement services are being provided by
the office of support enforcement under RCW 74.20.040, chapter 26.23
1615(_1]?(’:,) and 42((:)) U(G)S(G)IC(()) Sec. 654(6) or ((42B-5€))
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(4) ((Fhe—terms)) "Applicant/recipient,” "applicant,” ((or)) and
"recipient” include the caretaker relative, the children, and any other
person whose needs are considered in determining the amount of public
assistance. See also WAC 388-22-030.

(5) ((Fhe—term)) "Disposable earnings” means that part of earnings
of ((amindividuat)) a_person remaining after the deduction of amounts
required by law to be withheld.

(6) ((Fhe—term)) "Earnings" means compensation paid or payable
for personal services.

(a) Earnings include:

(i) Wages or salary;

(ii) Commissions and bonuses; .

(iif) Periodic payments under pension plans, retirement programs
and insurance policies of any type;

(iv) Disability payments under Title 51 RCW;

(v) Unemployment compensation as provided for ((in)) under RCW
50.40.020 and 50.40.050, and Title 74 RCW;

(vi) Gains from capital, labor, or from both combined; and

(vii) The fair value of nonmonetary compensation received in ex-
change for personal services.

(b) Earnings do not include profit gained through the sale or con-
version of capital assets.

A7) ((Fhe—term)) "Employee” means a person in employment to
whom an employer is paying, owes, or anticipates paying earnings as
the result of services performed.

(8) ((Fhe—term)) "Employer” means any person or organization
having any person in employment. It includes:

(a) Partnerships and associations;

(b) Trusts and estates;

(c) Joint stock companies and insurance companies;

(d) Domestic and foreign corporations;

(e) The receiver or trustee in bankruptcy;

(f) The trustee or the legal representative of a deceased person.

(9) ((Fhe-term)) "Employment” means personal services of whatev-
er nature, including service in interstate commerce, performed for
earnings or under any contract for personal services. The contract may
be written or oral, express or implied.

(10) "Family" means the person or persons on behalf of whom sup-
port is sought, which unit may include a custodial parent or other per-
son and one or more children or a child or children in foster care
placement. .

(11) "Head of household” means the responsible parent or parents
with whom the dependent child or children were residing at the time of
placement in foster care.

(12) ((Fheterm)) "Income” includes:

(a) All appreciable gains in real or personal property;

(b) Net proceeds from the sale or exchange of real and personal
property; and

(c) Earnings.

(13) ((Fire—term)) "Income withholding action” includes all with-
holding action the office is authorized to take. The term includes, but is
not limited to actions to:

(a) Assert liens under RCW 74.20A.060;

(b) Issue orders to withhold and deliver under RCW 74.20A.080,

" and notices of payroll deduction under chapter 26.23 RCW;

(¢) Obtain wage assignment orders under RCW 26.18.080.

(14) ((Fireterm)) "Office” means the office of support enforcement.

(15) ((Fheterm)) "Physical custodian” means the natural or adop-
tive parent, or other person, with whom a dependent child resides a
majority of the time. The physical custodian may be either an appli-
cant/recipient or applicant/custodian.

(16) "Payment services only” or "PSO" means a case on which the
department's activities are limited to recording and distributing child
support payments, and maintaining case records. A PSO case is not an
1V-D case.

(17) "Putative father” includes all men who may possibly be the fa-
ther of the child or children on whose behalf the application for assist-
ance or support enforcement services may be made. See also WAC
388-14-200 (2)(c).

((6HP)) (18) The "required support obligation for the current
month” means the amount of a superior court order for support or the
periodic future support amount that is or will be owing for the current
month determined under chapter 388—-11 WAC.

(((48—Fhe—term)) (19) "Resident” means a person{(s)) physically
present in the state of Washington who intends to make their home in
this state. Temporary absence from the state does not destroy ((res
denee)) residency once established.
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((49))) (20) "Residential care” means foster care as defined ((im))
under WAC 388-70-012.

((@8)Ftre-term)) (21) "Support enforcement services” ((inctudes))
for the purposes of chapters 388-11 and 388-14 WAC, means all ac-
tion the office is required to perform under Title IV-D and state law.
This includes, but is not limited to, action to establish, enforce, and
collect child, spousal, and medical support obligations, and distribution
support moneys.

((€28)) (22) "Secretary” means the secretary of the department of
social and health services, ((his—or—ter)) the secretary's designee, or
authorized representative. For all purposes in chapter 74.20A RCW,
secretary shall mean the designee of the secretary, the director((;)) of
the revenue division, or ((hisorther)) the director's designee, except as
is provided for ((in)) under WAC ((388=H=6H1¢5))) 388-11-011(22)
or where for the purposes of RCW 74.20A.055 "secretary” has anoth-
er meaning. -

((€22))) (23) "Title 1V-D" means Title IV-D of the Social Security
Act established under Title XX of the Social Security amendments
and as incorporated in 42 ((B:5-€t)) USC Sec. 602((3)).

(€2 f

Heatth—and—HumanServices})) (24) "Title IV-D- plan” means the
plan established under the conditions of Title IV-D and approved by
the secretary, Department of Health and Human Services.

AMENDATORY SECTION (Amending Order 2942, filed 2/13/90,
effective 3/16/90)

WAC 388-14-200 ELIGIBILITY—AFDC AND FIP—AS-
SIGNMENT OF SUPPORT RIGHTS—COOPERATION WITH
OFFICE OF SUPPORT ENFORCEMENT—EFFECT OF NON-
COOPERATION. This section establishes the initial and continuing
requirements ((which—affect)) of eligibility for aid to families with de-
pendent children((—Fheserequirements—atsoaffect—etigibitity)) and for
family independence program services. .

(1) Beginning August 1, 1975, as a condition of eligibility for assist-
ance, each applicant/recipient shall make assignment to the office of
support enforcement of any and all right, title, and interest in any
support obligation the applicant/recipient may have. This includes
support rights of any other family member for whom the applicant/
recipient is applying for or receiving financial assistance. It also in-
cludes rights to support which have accrued at the time such assign-
ment is executed. Through this assignment, the applicant/recipient au-
thorizes the office of support enforcement to- provide support enforce-
ment services for the family, and to continue to provide services after
the family stops receiving assistance, at the same level at which ser-
vices are provided at the time assistance terminates, until services are
terminated under’ this chapter.

(2) When the applicant/recipient satisfies subsection (1) of this sec-
tion, the department may require further cooperation by the applicant/
recipient as a continuing condition of eligibility for assistance unless
the department determines the applicant/recipient has good cause not
to cooperate under WAC 388-24-111. The applicant/recipient's coop-
eration includes, but is not limited to, assisting the office of support
enforcement in or by doing the following:

(a) Identifying and locating absent parents by providing: )

(i) ((Providing)) Relevant information known to, possessed by, or
reasonably obtainable by the applicant/recipient about the absent par-
ent, such as the absent parent's:

(A) Name and known aliases;.

(B) Address;

(C) Telephone number or numbers;

(D) Social Security Number;

(E) Employment history; and

(F) Physical description.

(ii) ((Providing)) Data regarding the date and place of marriage,
separation, divorce, or dissolution, and copies of any documents, rea-
sonably obtainable without fee, including any court orders establishing
paternity and/or support obligations;

(iii) ((Provrding)) Information establishing the support debt amount
accrued before the application. Applicants shall give information at the
time of application and/or at a fater time, if requested by the office of
support enforcement, to supplement existing information.

(b) Notifying the office of support enforcement when there are
changes in information concerning the absent parent;

(c) Establishing the paternity of a child the applicant shall:
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(i) ((Fhe-applicant-shait)) Take reasonable action requested by the
office, the prosecuting attorneys, the attorney general, private attorneys
compensated under RCW 74.20.350, courts, or other agencies in:

(A) Administrative hearings; ((or))

(B) Actions to establish paternity; or

(C) Investigations preparatory ((to)) or supplementary to such
hearings or actions.

(i) ((Fheappicantshatt)) Assist in the development of medical and
anthropological evidence relating to the alleged father's paternity
based on tests performed by experts on the mother and the child.

(d) Establishing and collecting support and/or obtaining support
payments or other payments or property due the applicant/recipient or
a dependent child. The applicant shall take reasonable action requested
by the office of support enforcement, the prosecuting attorney((s)), the
attorney general, the private attorney((s)) compensated under RCW
74.20.350, courts or other agencies in:

(i) Administrative hearings; or

(i1) Actions to establish or collect support obllgauons, or

(iii) Investigations preparatory ({to)) or supplementary to such
hearings or actions.

(¢) Remitting support payments the applicant/recipient receives,
from any person or agency, to the office of support enforcement within
eight days of receipt of said payments;

(f) Executing a repayment agreement and repaying retained support
moneys under the agreement.

(3) An apphcant/recnpxent may attest to the lack of mformatlon
under penalty of perjury, lf the applicant/recipient: .

(a) (( )) Submits to an interview:

(i) Conducted by the office of support enforcement, a prosecuting
attorney, the attorney general, or a private attorney compensated un-
der RCW 74.20.350; and

(i) Answers questions intended to obtain relevant mformatlon

(b) ((Fheappticantfrecipient)) Does not know ((of)), or possess, or
cannot reasonably obtain the department's requested information.

(4) The department shall consider an applicant /recipient who attests
to the lack of information to be cooperating, as required under this
section, unless the:

(a) Apphcant/rccnplent fails or refuses to submit to an interview and
answer questions;

(b) Department produces credible evidence which shows that the
applicant/recipient'’s attestation is false; or

(c) Applicant/recipient previously gave inconsistent information for
which the applicant/recipient has no reasonable explanation.

(5) The department may not ((refuseto)):

(a) Refuse to allow the applicant/recipient to sign an attestation; or

(b) Sanction the applicant/recipient for failure to cooperate merely
because previous attempts to identify an absent parent resulted in
blood test results excluding the person identified.

However, the applicant/recipient, ((however;)) must cooperate with
any necessary retesting.

(6) If the office, the prosecuting attorney, the attorney general, or a
private attorney compensated under RCW 74.20.350, believes the ap-
plicant/recipient is not cooperating, they shall send notice of the al-
leged noncooperation to the community services office and the appli-
cant/recipient. The notice shall be evidence of noncooperation and
shall include a statement:

(a) Explaining how the applicant/recipient failed to cooperate with
.that office,"including what actions were required;

(b) Of the action that the office believes the applicant/recipient
must take to resume cooperation;

.(c) Informing the applicant/recipient that the:

(i) Same evidence is furnished to the community services office;

(ii) Applicant/recipient may contact the community services office
immediately if the applicant/recipient disagrees with the evidence,
needs assistance in order to cooperate, or believes the action required is
unreasonable; and

(iii) Applicant/recipient's grant may be reduced or terminated if the
IV-A agency determines, after a review of all of the evidence, that the
applicant/recipient failed to cooperate ((after—a—review—of—attofthe
evidence)).

(7) The department shall include in the notice of planned action ei-
ther a:

(a) Copy of the evndencc of noncooperation; or

(b) Statement of the evidence of noncooperation.

(8) If the applicant/recipient fails to cooperate by missing an inter-
view without reasonable excuse, cooperation resumes when the appli-
cant/recipient appears for a rescheduled interview and either provides
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information or attests to the lack of information. The office of support
enforcement, prosecuting attorney, attorney general, or private attor-
ney shall reschedule the interview within seven business days from the
date the applicant/recipient contacts them to reschedule an interview.

(9) Cooperation resumes when the applicant/recipient performs the
required action. The department shall reinstate the grant effective on
the date cooperation resumes.

(10) If the applicant/recipient does not remit support moneys within
eight days of receipt as required under WAC ((388=14=200
2)teXti))) 388-14-200 (2)(e) and the applicant/recipient is currently
receiving an AFDC grant, or cash benefits under the family indepen-
dence program, the office of support enforcement shall:

(a) Document that the applicant/recipient has, in fact, received and
retained support money and the amount of said money;

(b) Issue a notice of debt as provided ((im)) under WAC 388-13—
020 to the apphcam/rec:plcnt to recover the payments, ((which)) and
the department shall include in such notice ((imctudes)) the following
information:

(i) An explanation of the applicant/recipient's responsibility to co-
operate by turning over the support money as a condition of eligibility
for public assistance, and the sanction for failure to cooperate;

(ii) A list of the support money retained, including the dates and
amounts as well as copies of any documentary evidence ((€)), such as
copies of checks, front and back((})), the office possesses;

(iii) A proposed repayment agreement that may include a provision
for a voluntary grant deduction;

(iv) An explanation that repaying retained support money according
to a repayment agreement is a condition of cooperation;

(v) A statement that the recipient may request an informal meeting
with the office, within twenty days of the date of service of the notice
of debt, to:

(A) Clarify the recipient's responsnbxlmes for cooperation; and

(B) Resolve differences regarding the existence or amount of the
claim for unremitted support money and/or the proposed repayment
agreement.

(vi) A statement that the recipient has the right to request a hearing
under WAC 388-13-060 to contest the:

(A) ((Contest-the)) Department's claim of ownership of the support
money identified in the notice; and((7or))

(B) ((Fhe)) Reasonableness of the proposed repayment agreement.

(vii) A statement that the office will notify the community services
office that the recipient failed to cooperate unless the recipient, within
twenty days of the date of service of the notice of debt, executes the
proposed repayment agreement, requests an informal meeting, or re-
quests an ((admimstrative-hearing)) adjudicative proceeding.

(11) The department shall base the repayment agreement on the:

(a) Applicant/recipient's total income and resources including the
AFDC grant or cash benefits under the family independence program;
and

(b) Total amount of retained support money.

(12) The monthly amount of the repayment shall not exceed ten
percent of the:

(a) Grant payment standard during any month the applicant/recip-
ient remains in public assistance status, or

(b) Cash benefits paid under the family independence program.

(13) When an applicant/recipient retains support money but is no
longer an active recipient of public assistance money, the office of sup-
port enforcement, or the office of financial recovery, shall proceed un-
der RCW 74.20A.270 and chapter 388-13 WAC, without reference to
the procedural requirements of WAC ((388=+4=206(4))) 388-14-
200(10).

(14) The office of support enforcement, or the office of financial re-
covery, shall notify the community services office when the recipient
fails to cooperate if the recipient:

(a) Fails to sign a repayment agreement for the amount of retained
support money claimed by the office in the notice of debt or as deter-
mined by an administrative law judge if a hearing is requested under
WAC 388-13-060;

(b) Enters into a repayment agreement but subsequently fails to
make a payment under the terms of the agreement, or fails to comply
with the decision of the administrative law judge.

(15) The office of support enforcement, or the office of financial re-
covery, shall promptly notify the community services office when
((the)) a recipient who has:

(a) ((Faits)) Failed to enter into a repayment agreement ((and
then)), consents to do so and signs a repayment agreement; or
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(b) ((Defauits)) Defaulted on an agreement or an administrative
decision ((amd-then)), makes a regularly scheduled payment according
to the agreement or decision.

(16) Nothing in WAC 388-14-200 allows the department to
make((s)) an otherwise eligible child ineligible for public assistance
because of the applicant/recipient's failure to cooperate as defined in
this section.

NEW SECTION

WAC 388-14-203 MEDICAL ASSISTANCE ONLY-AS-
SIGNMENT OF SUPPORT RIGHTS-COOPERATION. (1) As a
condition of eligibility for medical assistance only, an applicant shall
make an assignment to the department of all rights to medical insur-
ance benefits or medical support the applicant may have, including the
rights of any other family member for whom the applicant has author-
ity to make an assignment. Through this assignment, the applicant
shall authorize the office of support enforcement (OSE) to:

(a) Provide paternity establishment, medical support establishment,
and medical support enforcement services; and

(b) Continue such services after medical assistance terminates, at
the same level at which services are provided at the time medical as-
sistance terminates, until services are terminated under this chapter.

(2) The assignment made by recipients of medical assistance under
this section also authorizes the department to establish and collect
child support for distribution to the family as provided under WAC
388-14-270. At the time of application for, or at any time after the
commencement of medical assistance only, the applicant may decline
those support enforcement services not related to medical support es-
tablishment or enforcement, or paternity establishment.

(3) The applicant shall also cooperate with the office of support en-
forcement according to the terms of subsection (4) of this section, un-
less the:

(a) Applicant is pregnant or within sixty days of the end of her
pregnancy; or

(b) Department has established that the applicant has good cause
not to cooperate under WAC 388-24-111.

(4) When an applicant is required to cooperate by the terms of sub-
section (3) of this section, the applicant shall assist the department ac-
cording to the terms of WAC 388-14-200 to the extent that coopera-
tion is necessary to:

(a) Establish the paternity of any child in the applicant's household;
and

(b) Enforce a medical support order.

(5) The applicant's obligation to cooperate shall include:

(a) Remitting medical support payments the applicant receives from
any person or agency to OSE within eight days of recelpt of those
payments; and

(b) Executing a repayment agreement and repaying retained medi-
cal support moneys under the agreement.

(6) The department shall use the procedures in WAC 388-14-200
and 388-14-205 to enforce the applicant's obligation to cooperate with
OSE.

AMENDATORY SECTION (Amending Order 2738, filed 12/14/88)

WAC 388-14-205 RESPONSIBILITIES OF THE OFFICE OF
SUPPORT ENFORCEMENT. (1) The office shall provide services,
until such services are terminated under this chapter, when:

(a) The department pays public assistance or provides foster care
services;

(b) A former recipient of public assistance is eligible for services
under WAC ((388=14=362-=2)or{(by)) 388-14-300 (2)(d);

(c) An applicant/custodian requests nonassistance support enforce-
ment services under RCW 74.20.040 and WAC ((388=14=362)) 388-
14-300.

(d) A support order or wage assignment order under chapter 26.18
RCW directs that the responsible parent make support payments ((are
to-be—made)) through the Washington state support registry;

(e) A support order under which there is a current support obliga-
tion for the dependent children, is submitted to the Washington state
support registry;

(f) A former custodial parent requests services to collect a support
debt that has been reduced to a sum certain judgment by the court or
agency of competent jurisdiction; ((and)) or

(g) A child support enforcement agency in another state or foreign
country under reciprocal agreement requests support enforcement
services.
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(2) Whenever possible and/or appropriate under the circumstances,
the office shall take action under chapters 26.23 and 74.20A RCW to
establish, enforce, and collect the child support obligation. The office
may refer appropriate cases to the county prosecuting attorney or at-
torney general's office when judicial action is required.

(3) Except to the extent allowed by WAC 388-24-111, in_any case
for which OSE has received notice that the CSO has made a finding of
good cause under WAC 388-24-111, the office shall not act to:

(a) Establish paternity on its own initiative or at the request of a
putatlve father applying for services under WAC 388-14-300 (1)(h);

jb! Secure child support ((inany-casefor-which-it-has-received-no-
e thatthe €SO-has-d od-tt hrst el £ 00d

causcunder-WAEC388=24—++)).

((£D))) (4) The office shall ((request-that)) suspend all activities un-
der Title IV-D to establish paternity or secure child support ((be-sus-
pended)), to the extent required by WAC 388-24-111, until the CSO
notifies the office of its final determination regarding an applicant or
recipient who has claimed good cause. Any agency acting under a
cooperative agreement who fails or refuses to comply with ((the)) a
request from OSE to suspend activities shall not be entitled to financial
participation under the Title 1V-D cooperative agreement as to said
case or cases upon which the request is made.

((65))) (5) A child support obligation shall:

(a) Continue((s)) while enforcement and/or collection action is sus-
pended pending a final determination of good cause; and ((witt))

(b) Be subject to collection when a decision is made that good cause
for refusal to cooperate no longer exists.

((£))) (6) The office shall:

{a) Review and comment on the findings and basis for the proposed
basis for the proposed determination by the CSO((—td)—Fhc—office
shatt)); and

(b) Be a party to any hearing requested as a result of an applicant’s
or recipient's appeal of any agency action under WAC 388-24-111.

((£4})) (7) The office shall:

(a) Establish, maintain, retain, and dispose of case records in ac-
cordance with the department's records management and retention po-
licies and procedures adopted ((purswanmt—to)) under chapter 40.14
RCW.

(b) Establish, maintain, and monitor support payment records; and

(c) Receive, account for, and distribute child support payments re-
quired under superior court and administrative orders for support.

((659)) () When the office determines that a support obligation, es-
tablished by order of a superior court of this state, has been satisfied or
is no longer legally enforceable, the office shall mail a notice of its in-
tent to file a satisfaction of judgment to the last known address of the
payee under the order and the responsible parent. The notice shall
contain the following provisions:

(a) A statement of the facts the office relied on in making the deter-
mination; and

(b) A statement that payee has twenty days to object and request a
conference board under WAC 388-14-385, or initiate an action to ob-
tain a judgment from the court that entered the order.

((t6Y)) (9) If the conference board or the court determines the sup-
port obligation or a support debt still exists, the office shall withdraw
the notice and shall make reasonable efforts to enforce and collect the
remaining support debt. ((Hnot)) When the conference board or court
determines that a debt does not exist, the office shall file a satisfaction
of judgment with the clerk of superior court in which the order was
entered.

((6M)) (10) A support obligation is satisfied or no longer legally en-
forceable when the obligation to pay current and future support termi-
nates under the order, and:

(a) The support debt owed under the order has been paid in full;

(b) The support debt is no longer enforceable due to the operation of
the statute of limitations; or

(c) The office determines the responsible parent has a valid defense
to payment of the debt under Washington law; or

(d) Under RCW 74.20A.220, the office determines the debt is un-
collectible, grants a total or partial charge—off, or accepts an offer to
compromise a disputed debt.

(11) The level of services provided by the department under subsec-
tions (1)(b) through (g) of this section shall be governed by WAC
388-14-300 and 310.
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Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 2979, filed 8/2/90,
effective 9/2/90)

WAC 388-14-270 DISTRIBUTION OF SUPPORT PAY-
MENTS. (1) The office of support enforcement (OSE) shall distribute
support money OSE collects or OSE receives, in accordance with state
and federal law and the provisions of this section, to the:

(a) Department when the department provides or has provided pub-
lic assistance payments, or cash benefits under the family independence
program for the support of the family unit, household, or a member of
the family unit or household;

(b) Payee under the order, or to the physical custodian of the child;

(c) Child support enforcement agency in another state or foreign
country which submitted a request for support enforcement services;
and/or

(({) Person or entity making the payment when OSE is unable to
identify the person to whom the support money is payable after mak-
ing reasonable efforts to obtain identification information.

(2) OSE may distribute support money to a person, other than the
payee under a support order, when that person has physical custody of
and provides care for the child.

(3) Before OSE begins distributing support money to a physical
custodian who is not the payee under the support order, OSE shall:

(a) Obtain a sworn statement from the physical custodian attesting
to the fact the physical custodian:

(i) Has physical custody of and is caring for the child; and

(ii) Is not wrongfully depriving the payee of physical custody.

(b) Mail a notice to the last known address of the payee and the re-
sponsible parent of OSE's intent to distribute support money to the
physical custodian.

(i) The notice of intent to distribute a support payment shall contain
the following information:

(A) A statement that OSE will distribute support money collected
under the support order to the physical custodian;

(B) The name of the physical custodian;

(C) A statement that the payee has twenty days from the date of the
notice to contest distribution of money to the physical custodian by fil-
ing an application for an adjudicative proceeding as specified under
subsection (12) of this section, or serving notice on OSE of the filing of
an appropriate motion with a court; and

(D) A statement that the payee must give OSE and the physical
custodian notice of any judicial proceeding contesting the notice of
distribution.

(ii) A copy of the sworn statement of the physical custodian shall be
attached to the notice.

(c) File a copy of the notice or the final administrative order entered
as a result of the notice with the clerk of the court where the support
order was entered.

(4) The payee may request an adjudicative proceeding as specified
under subsection (12) of this section or file a court action beyond the
twenty—day period provided for under subsection (3) of this section.
When the department or the court determines the payee is entitled to
receive the support money, OSE shall send support money OSE re-
ceives in the future to the payee, but shall not reimburse the payee for
amounts OSE sent to the physical custodian as provided under subsec-
tions (2) and (3) of this section.

(5) When OSE is unable to distribute support money because the
location of the family or person is unknown, OSE shall exercise rea-
sonable efforts to locate the family or person. When OSE does not lo-
cate the family or person, OSE shall handle the money in accordance
with an agreement with the department of revenue and as required by
state law.

(6) OSE shall apply the following rules when distributing support
money:

(a) Record payments in exact amounts without rounding;

(b) Distribute support money within eight days of the date OSE re-
ceives the money, unless OSE is unable to distribute the payment for
one or more of the following reasons:

(i) The location of the payee is unknown;

(ii) OSE does not have sufficient information to identify the ac-
counts against which or to which OSE should apply the money;

(iii) An action is pending before a court or agency which has juris-
diction over the issue to determine:
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(A) Whether or not support money is owed; or

(B) How OSE should distribute the money.

(iv) OSE receives prepaid support money which OSE is holding for
distribution in future months under subsection (7) of this section;

(v) OSE mails a notice of intent to distribute the support money to
the physical custodian under subsection (3) of this section; or

(vi) Other circumstances exist which make a proper and timely dis-
tribution of the money impossible through no fault or lack of diligence
of OSE.

(c) Distribute support money based on the date of collection, except
as provided under subsection (6)(j) of this section and WAC 388-14-
275. The date of collection is the earliest of the following dates:

(i) The date OSE or a political subdivision actually making the col-
lection receives the money ((whichever—ts—earlier—For—interstate
cotfections;));

(ii) The ((date—cotlection—is—the)) date the support enforcement
agency or other legal entity of ((2)) another state or political subdivi-
sion, actually making the collection, receives the money((;whicheveris
cartiest)); or

(iii) The date income, earnings, wages, labor and industries benefits,
or employment security benefits were withheld.

(d) Apply support money:

(i) First, to satisfy the current support obligation for the month
OSE, or the support enforcement agency or other legal entity of an-
other state or political subdivision, collected the money;

(ii) Second, to the responsible parent's support debts; and

(iii) Third, to prepaid support as provided for under subsection (7)
of this section.

(e) Distribute current support based on the proportionate share of
the obligation owed to each family unit or household when the respon-
sible parent owes a current support obligation to two or more families
or households;

(f) Distribute amounts collected during a month to the responsible
parent's support debts owed for each family unit or household based on
the proportionate size of the debts, except as provided ((im)) under
subsection (6)(g) and (h) of this section, when:

(i) OSE, or the support enforcement agency or legal entity of a state
or political subdivision, collects support in excess of the amount re-
quired to satisfy the responsible parent's current support obligations
for that month; and

(ii) The responsible parent owes a support debt for two or more
families or households.

(g) Apply amounts to a support debt owed for one family or house-
hold and distribute the amounts accordingly, rather than make a pro-
portionate distribution when:

(i) Proportionate distribution is administratively inefficient; or

(ii) The collection resulted from the sale or disposition of a specific
piece of property against which a court awarded the applicant/recipi-
ent or applicant/custodian a judgment lien for child support.

(h) When a portion of the responsible parent's support debt for a
family unit is owed to both the family and the department, distribute
amounts applied to the support debt for the family unit:

(i) First, to the family to satisfy the portion of the debt owed to the
family; and

(ii) Second, to the department to satisfy the portion of the debt as-
signed to the department to reimburse public assistance payments.

(i) Report amounts distributed to a family, receiving public assist-
ance, to the community service office. This requirement shall not re-
lieve the recipient of the duty to report receipt of support money; and

(j) Pay a family, receiving cash assistance under the aid to families
with dependent children program or the family independence program,
the first fifty dollars of each child support payment as provided under
WAC 388-14-275.

(7) When OSE receives or collects support money representing pay-
ment on the required support obligation for future months, OSE shall:

(a) Apply the support money to future months when the support
debt is paid in full;

(b) Distribute the support money on a monthly basis when payments
become due in the future; and

(c) Mail a notice to the last known address of the person entitled to
receive support money. The notice shall inform the person that:

(i) OSE received prepaid support money;

(ii) OSE will distribute the prepaid money as support payments .be-
come due in the future; and

(iii) The person may petition the court that entered the support or-
der for an order requiring the immediate distribution of the prepaid
support money.
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(8) OSE may recover support money distributed to a person or to
the family when OSE:

(a) Distributed the money in error;

(b) Distributed the money based on a check which is later dishon-
ored; or

(c) Is required to refund or return the money to the person or entity
making the payment.

(9) OSE may retain amounts collected on a support debt and ten
percent of amounts collected as current support to recover support
money as provided under subsection (8) of this section in nonassistance
cases.

(a) OSE shall send a notice to the last known address of the person
or family before taking action to recover the support money. The no-
tice shall:

(i) Explain the reason why OSE is authorized to recover the support
money;

(ii) Identify the money OSE will recover;

(iii) Inform the person or family of amounts OSE will deduct from
future collections; ((and))

(iv) Inform the person or family that if they receive support en-
forcement services, they have twenty days from the date of the notice
to file an application for an adjudicative proceeding as specified under
subsection (12) of this section to object to the notice; and

(v) Inform the person or family that when a debt established under
this section remains unpaid after the person or family stops receiving
support_enforcement services, the department may take collection ac-
tion under chapter 74.20A RCW without further notice.

(b) At the hearing, the person may contest OSE's findings regarding
the existence and amount of the debt OSE is seeking to recover as
provided under subsection (8) of this section.

(¢) When the person or family is no longer receiving support en-
forcement services, OSE may take action to recover the support money
due under subsection (8) of this section, under ((REW-—7426A276-to

) chapter 74.20A RCW.

(10) When the family is receiving public assistance and the apph-
cant/recipient fails to remit support money to OSE as required, OSE
shall recover the support payments using the process set forth in WAC
388-14-200. .

(11) OSE shall mail a notice, once each quarter or more often, to
the last known address of the person for whom OSE received support
during the quarter, except as provided under subsection (11)(d) of this
section.

(a) The person for whom OSE receives support has ninety days from
the date of the notice to file an application for an adjudicative pro-
ceeding as specified under subsection (12) of this section to object to
the notice.

(b) The person may only contest how OSE distributed the support
money including the amounts stated in the notice.

(c) The notice shall contain the following information:

(i) The current support amount and the amount of the support debt
owed under the order;

(ii) The amount of support money OSE received and the date of
collection;

(iii) A description of how OSE allocated the support money between
current support and the support debt;

(iv) The amount the department claims as reimbursement for public
assistance paid, if applicable; and

(v) A statement of the right to request an adjudicative proceeding.

(d) OSE is not required to send a notice under this subsection when
OSE mails another notice to the family or person to whom support is
owed as provided under WAC 388-14-275 or this section.

(12) A person shall file an application for an adjudicative proceeding
with OSE, within the time period specified in the notice, by a method
showing proof of receipt.

(a) The person shall include in or with the application for an adju-
dicative proceeding:

(i) A specific statement of the objections to the notice; and

(ii) A copy of the notice the person is contesting.

(b) The proceeding shall be governed by the Administrative Proce-
dure Act (chapter 34.05 RCW) and chapter 388-08 WAC. Untimely
requests for adjudicative proceedings are governed by WAC 388-11-
055. If any provnsnon in this section conflicts with chapter 388—08
WAC, the provision in this section shall govern.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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NEW SECTION

WAC 388-14-273 PAYMENT DISTRIBUTION PAYMENT
SERVICES ONLY CASES. (1) The department shall apply any pay-
ment received by the Washington state support registry (WSSR) to
the responsible parent's IV-D case or cases under WAC 388-14-270
unless the:

(a) Payment is specifically identified with the account number of an
open payment services only (PSO) case; or

(b) Responsible parent has an open PSO case, but does not have an
open 1V-D case; or

(c) Responsible parent has both an open IV-D case or cases and an
open PSO case and:

(i) The payment is received within thirty days of the conversion of a
1V-D case to a PSO case; and

(ii) The date of collection under WAC 388-14-270 is before the
date of the conversion of the case to PSO.

(2) When the payment is identified with the account number of an
open PSO case, or if the responsible parent does not have an open IV—
D case, the department shall distribute the entire payment to the iden-
tified PSO case.

(3) When a single payment is identified by the responsible parent
with the account numbers of both an open PSO case and an open 1V~
D case, the department shall distribute that portion of the payment
identified to the PSO case to that case. The department shall distribute
any remaining funds to the responsible parent's IV-D case or cases as
required under WAC 388-14-270(6).

(4) When a responsible parent has both open 1V-D and PSO cases,
and the payment meets the conditions in subsection (1)(c) of this sec-
tion, the department shall treat the open PSO case, that converted to
PSO from IV-D thirty days or less before receipt of the payment, as a
IV-D case for the purpose of distributing that payment and distribute
the payment as required under WAC 388-14-270(6).

(5) When the responsible parent has multiple PSO cases, but does
not have an open IV-D case, the department shall distribute a
payment:

(a) Identified with the account number of a particular PSO case to
that case; and

(b) With no identifiable account number among the open PSO cases
as required under WAC 388-14-270 (6)(e), (f), and (g).

(6) Within each PSO case, the department shall apply funds:

(a) First, to the child support obligation owed for the month in
which the payment was made; and ’

(b) Second, to the earliest accrued support debt.

AMENDATORY SECTION (Amending Order 3162, filed 4/23/91,
effective 5/24/91)

WAC 388-14-275 FIFTY DOLLARS DISREGARD PAY-
MENT. (1) In accordance with federal law, the department shall pay
a family, receiving cash assistance under the aid to families with de-
pendent children program or the family independence program, the
first fifty dollars of each child support payment made by the responsi-
ble parent in the month when due. The department shall not pay the
family ((mo)) more than fifty dollars for each month in which a sup-
port payment is made. For purposes of this section, the department
shall treat a payment ((s)) as made by the responsible parent on the
earliest of the following dates:

(a) The date a payment is received by the office of support
enforcement;

(b) The date a payment is withheld from the responsible parent's
earnings, income, wages, employment security benefits, or labor and
industries benefits; or

(c) The date received by the IV-D agency in another state or other
legal entity making the collection.

(2) The department shall make a payment to the family under sub-
section (1) of this section based on the best information provided to the
office of support enforcement with the support payment. The best in-
formation includes the earliest of the following dates:

(a) The date wages were withheld;

(b) The date an employer issues a check containing wages withheld
from the responsible parent;

(c) The date received by the 1V-D agency in another state or other
legal entity making the collection;

(d) The date the IV-D agency in another state or other legal entity
issues a check containing a child support payment from the responsible
parent;
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(e) The date a check is negotiable if the office of support enforce-
ment receives a postdated check;

(f) The date process is served auachmg accounts and earnings of a
responsible parent, other than wages, or the date the responsible parent
is entitled to receive such earnings, whichever is later; or

(g) The date the proceeds are paid from the sale of attached per-
sonal or real property.

(3) If the department subsequently receives information establishing
an earlier payment date, the department shall take prompt action to
make a payment required under this section or recover an erroneous
payment.

(4) When the date of withholding is unclear on the payment instru-
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of Medicaid—only benefits declines support enforcement services not
related to paternity establishment or medical support enforcement; or

((£h)) () A man requests paternity establishment services alleging
he is the dependent child's father.

(3) OSE shall provide payment processing, records maintenance,
paternity establishment, and medical support enforcement services
when a recipient of Medicaid—only benefits, with a_support order di-
recting payments to the washington state support registry, declines
support enforcement services, unless the recipient;

(a) Has good cause for not cooperating with OSE; or

(b) Is pregnant or it is within sixty days after the end of her preg-
nancy.

ment, the office of support enforcement shall reconstruct the date
earnings were withheld by:

(a) Inquiring of the responsible parent's employer, the department
of labor and industries, or employment security, for the date of with-
holding; or

(b) Comparing the payment schedule set forth in the support order
with the payments actually received.

(5) The office of support enforcement shall mail a notice, not less
than once a quarter, to a family receiving cash assistance for whom
child support was received during the reporting period. The notice shall
contain the following information:

(a) The amount of the child support order;

(b) The amount of child support received;

(c) A description of how the office allocated the child support be-
tween the family and the state;

(d) The amount the department claims as reimbursement for public
assistance paid; and

(e) A statement of the right to an adjudicative proceedmg under
chapter 34.05 RCW to contest the allocation of child support.

((€53)) (6) The provisions of this section do not apply to child
rt:

(a) ((Ehttd-support)) Received by the office of support enforcement

by means of an income tax refund intercept authorized under 42 USC

Sec. 666 (a)(1) or Sec. 666 (a)(3)(B); or

(b) ((€hitd-support)) Payments received by the office of support en-
forcement after the family terminates from assistance that are paid to
the family under chapter 26.23 RCW and WAC 388-14-270 as cur-
rent support for the month or on the support debt owed to the family.

((¢t6))) (7) The section applies to payments made by the responsible
parent on or after January 1, 1989.

su

AMENDATORY SECTION (Amending Order
7/24/90, effective 8/24/90)

WAC 388-14-300 NONASSISTANCE SUPPORT ENFORCE-
MENT SERVICES—PERSONS ELIGIBLE FOR SERVICES. (1)
As authorized by RCW 26.23.045 and 74.20.040, the department's
office of support enforcement (OSE) shall provide((s—support-enforce-
mrent)) payment processing and records maintenance services to resi-
dents of the state of Washington who are not receiving a public assist-
ance grant when:

(a) A superior court order, an administrative order, or a wage as-
signment order under chapter 26.18 RCW directs payments through
OSE or the Washington state support registry;

(b) The clerk of court submits a support order under RCW
26.23.050;

(¢) The physical custodian of a dependent child or a responsible
parent requests payment services only, provided that a responsible par-
ent's request for payment services only shall not cause a reduction of
service from the level of service provided under subsection (2) of this
section, or WAC 388-14--200, 203, or 205.

(2) OSE shall provide full IV-D support enforcement services to
residents of the state of Washington who are not receiving a public as-
sistance grant when:

(a) The physical custodian of a dependent child requests support
enforcement services;

((€))) (b) A former custodial parent requests services to collect a
support debt reduced to a sum certain judgment by the court;

((€))) () A responsible parent submits a support order for inclu-
sion in or support payment to the Washington state support registry,
together with an application for support enforcement services;

(D)) (d) A public assistance recipient stops receiving a cash grant
under the aid to families with dependent children or financial indepen-
dence programs;

((£8))) (e) The department provides Medicaid—only benefits to the
physical custodian on behalf of a dependent child, unless the recipient
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Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 3043, filed 7/24/90,
effective 8/24/90)

WAC 388-14-310 NONASSISTANCE SUPPORT ENFORCE-
MENT APPLICATION. (1) To qualify for services, a person desiring
nonassistance services shall:

(a) Submit a written application for support enforcement services
except as provided ((in)) under subsection (2) of this section; and

(b) Have physical custody of the dependent child for whom support
is sought except as provided ((in)) under WAC 388-14-300 ((td); <y
and-h))) (b), (c), and (f).

(2) The office of support enforcement (OSE) shall:

(a) Provide only records maintenance and payment processing ser-
vices if the payee under a support order fails to submit an application
for support enforcement services and the:

(1) Order directs support payments to OSE or the Washington state
support registry; or

(it) Clerk submitted the order under RCW 26.23.050.

(b) Continue to provide ((supportenforcement)) services, after a:

(i) Public assistance recipient stops receiving a cash grant, at the
same level at which services are provided at the time public assistance
terminates, without requiring an application((:));

(ii) Recipient of Medicaid—only benefits becomes ineligible for
Medicaid—only benefits, at the same level of services as those provided
at the time the recipient became ineligible, without an application, un-
less the recipient;

(A) Declines support enforcement services while receiving or after
termination of medicaid only benefits; or

(B) Requests additional services.

(3) The applicant shall:

(a) Give consent to OSE to take an assignment of earnings from the
person owing support;

(b) Agree to remit support money received directly from the person
owing support to OSE within eight days of receipt;

(c) Agree to direct a payor or forwarding agent to remit support
money directly to OSE;

(d) Agree not to hire an attorney or collection agency to collect the
support obligation or support debt without notifying OSE;

(e) Complete, sign, date, and submit to OSE the application form
and other required documents;

(f) Supply copies of divorce and dissolution decrees, support orders,
and modifications thereof, and any allied or related documents reflect-
ing the marital and support status;

(g) Provide a statement of the amount of the support debt owed by
the responsible parent; and

(h) Include or attach a list, by date, of the support payments re-
ceived from the responsible parent during the period the support debt
accrued.

(4) If a person other than the applicant has legal custody of the de-
pendent child by order of a court, the applicant shall affirm the legal
custodian:

(a) Was not wrongfully deprived of custody by the applicant; and

(b) Is not excused from making support payments under WAC 388~
11-065(10).

(5) If the applicant is temporarily absent from the state, the appli-
cant shall submit a written statement affirming the applicant is a resi-
dent of this state.

(6) OSE may deny an application which is incomplete, contains un-
clear or inconsistent statements, or not supported by necessary
documents.

(7) Upon denying an application, OSE shall send the applicant a
written notice of denial by regular mail and shall include a statement:
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(a) Of the reasons for the denial; and
(b) The applicant may request an adjudicative proceeding to contest
the denial.

AMENDATORY SECTION (Amending Order 3133, filed 4/9/91,
effective 5/10/91)

WAC 388-14-415 NOTICE OF SUPPORT OWED. (1) A no-
tice of support owed issued under RCW 26.23.110 shall state that:

(a) The office of support enforcement (OSE) is providing support
enforcement services on behalf of the responsible parent's dependent
children;

(b) Twenty—-one days after service of the notice on the responsible
parent, OSE may take action to collect the responsible parent's support
obligation without further notice when the support obligation becomes
due under the terms of the court order, unless the responsible parent or
the payee under the order has filed a timely request to contest the no-
tice as provided under this section. Collection action includes issuing
orders to withhold and deliver and notices of payroll deduction, or tak-
ing other income withholding action;

(c) After service of the notice the responsible parent ((rmrust)) shall
make all support payments through the Washington state support
registry;

(d) The responsible parent ((wit)) shall not receive credit for pay-
ments made to a person or agency other than the support registry un-
der RCW ((26-23-656(7))) 26.23.050(9) and 74.20.101;

(e) The current monthly amount for support including medical and
day care costs, due under a court or administrative order and an initial
finding of the current support amount due if there is no fixed dollar
amount in the order, and the basis, rationale, or formula used to make
the initial finding;

(f) The amount of any support debt, including medical support and
day care costs, owed by the responsible parent;

(g) The responsible parent ((has)) shall have twenty days after ser-
vice of the notice to contest the current support or support debt
claimed by filing:

(i) A written application for an adjudicative proceeding under chap-
ter 34.05 RCW; or

(ii) An action in superior court.

(h) ((9)) The payee under the order ((has)) shall have twenty days
from the date notice was given to contest:

((6%))) (i) The support debt or current support amount stated in the
notice of support owed; or

((6BY)) (ii) A proposed agreement between OSE and the responsible
parent regarding the amount of the support debt or current support.

((6M)) (i) The payee may contest the support debt, current support,
or proposed agreement by filing:

((£/)) (i) A written application for an adjudicative proceeding un-
der chapter 34.05 RCW; or

((6B})) (ii) A action in superior court.

(D)) (J) If either party files an application for an adjudicative
proceeding both parties shall be notified and allowed to participate in
the proceeding as independent parties.

(2) The notice of support owed shall be served on the responsible
parent like a summons in a civil action or by any form of mail requir-
ing a return receipt.

(3) Following service upon the responsible parent, the office shall
mail a copy of the notice of support owed to the payee under the order
by regular mail at the payee's last known address. The office shall also
mail a notice to the payee regarding the payee's rights to contest the
notice of support owed as provided under WAC 388-14—440.

(4) OSE may make the initial finding based upon:

(a) The factors stated in the order; and

(b) Any other information not contained in the order that is needed
to determine the amount of the accrued debt or the current support
obligation.

(5) ((¥)) When either the responsible parent or the payee under the
order files an application for an adjudicative proceeding under this
section, the department shall issue a notice of hearing.

The notice shall direct both parties to appear and show why the
current support amount and((for)) the support debt amount is
incorrect.

(6) ((¥)) When the responsible parent requests the hearing, the
parent shall:

(a) List defenses to liability and/or state the reasons why support
should not be set as stated in the notice of support owed in the request
for a hearing; and

(b) Attach an office-approved financial affidavit;

[10]
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(7) A payee's application for an adjudicauve proceeding ((ts)) shall
be governed by WAC 388-14-440.

T(8)(a) If any party appears for the adjudicative proceeding and
elects to proceed, absent the granting of a continuance the presiding
officer shall hear the matter and enter an initial decision and order
based upon the evidence presented. The presiding officer shall include a
party's failure to appear in the initial decision and order. The appeal
rights of the party who failed to appear shall be limited to an appeal
on the record made at the adjudicative proceeding.

(b) If neither party appears or elects to proceed, the presiding officer
shall enter a decision and order declaring the amounts stated in the
notice of support owed subject to collection action.

(c) When a party has advised the presiding officer that they will
participate in an adjudicative proceeding by telephone, the presiding
officer (mmust)) shall attempt to contact that party, on the record,
((prior)) before beginning the proceeding or ruling on a motion.

(d) This rule does not authorize or require the presiding officer to
disciose either party's telephone number.

(9) If either parent files a timely application for an adjudicative
proceeding, OSE shall stay collection action pending the final adjudi-
cative order, except as provided ((tn)) under subsection (10) of this
section.

(10) OSE may take action to collect:

(a) Any part of the support debt that ((both—partiesfaitto)) neither
party alleges is incorrect;

(b) A fixed or minimum dollar amount for current support stated in
the court order; and

(c) Any part of a support debt that has been reduced to a sum cer-
tain judgment by a proper court or agency.

(11) OSE shall collect the amounts stated in the notice without fur-
ther notice to either party if neither the responsible parent nor the
payee under the order:

(a) Files an application for an adjudicative proceeding under chap-
ter 34.05 RCW; or

(b) Starts an action in superior court.

(12)(a) The following sections are incorporated by reference and
made applicable to a proceeding provided for in this section: WAC
388-11-0t1, 388-11-015, 388-11-055, 388-11-060, 388-11-065,
388-11-100, 388-11-115, 388-11-135, 388-11-145, and 388-11-180.

(b) Hearings held under this section shall be governed by the Ad-
ministrative Procedure Act (chapter 34.05 RCW), and chapters 10-08,
388-08, and 388-14 WAC. If any provision in this chapter or in a rule
incorporated by reference by (12)(a) of this section conflicts with or is
inconsistent with chapters 10-08 or 388-08 WAC, the provision in this
chapter or a rule incorporated by reference shali govern.

(c) For the purposes of this section, ((if)) when a rule incorporated
by this section grants a procedural right to a responsible parent, that
rule shall be interpreted to confer the same right to the payee under
the court order.

(13) After the parties have presented evidence ((has—been—present=
ed)) at a hearing, the presiding officer shall within twenty days:

(a) Find the amount of current support payable under the order;

(b) Find the amount of the support debt, including medical support
and day care costs, accrued ((prior)) before to the date of service of
the notice; and

(c) Issue findings of fact, conclusions of law, and an initial decision
and order.

(14) The ((responsible—parent—or—payee)) party contesting the
amounts stated in the notice shall prove that the amounts stated in the
notice of support owed are incorrect.

(15) The presiding officer in the initial decision, and the secretary or
designee in review of the proposed decision, shall be limited to:

(a) Interpretation of the court order for support only. The presiding
officer shall not have ((no)) the authority to change or defer the sup-
port amount owed except to find:

(i) ((Find)) The amount { of monthly support as a fixed dollar
amount; and

(ii) ((Find)) Any arrears accrued ((prior)) before to service of the
notice of support owed.

(b) Correct the mathematical computation of the stated debt;

(c) Review and consider superior court orders which have modified
the superior court order in issue. Contempt orders and orders entered
under chapter ((26:2t)) 26.18 or ((26-20)) 26.23 RCW shall not be
construed as modifications.

(16) In adjudicative orders entered under this section the presiding
officer shall inform the parties of the right to request a yearly review of
the order.
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(17) The presiding officer shall file the original initial decision and
order with the secretary or the secretary's designee.

(18) The presiding officer shall mail copies of the decision and order
to:

(a) The office of support enforcement;

(b) The last known address of the responsible parent by certified
mail; and

(c) The last known address of the person to whom support is payable
under the support order.

(19) Any party may appeal the initial decision or review decision as
provided under WAC 388-08-440 or 388-08-464.

(20) Informal disposition of any hearing is favored where possible
and not precluded by law. OSE may dispose of cases by an agreed set-
tlement or a consent order. The presiding officer shall approve any
consent order unless:

(a) It is contrary to law; or

(b) The payee under the order filed a timely objection to the:

(i) Notice of support owed; or

(ii) Notice of proposed settlement.

((€26))) (21) A support order issued under this section shall contain
the notice and information listed ((im)) under RCW 26.23.050(5).

((€2D)) (22) The provisions of this section regarding the payee's
right to an adjudicative proceeding shall not apply if the department is
providing public assistance to the payee or the child for whom support
is being sought.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 2738, filed 12/14/88)

WAC 388-14-425 PAYROLL DEDUCTION-—NOTICE AND
ORDER—ISSUANCE AND TERMINATION. (1) Under RCW
26.23.050 and 26.23.060, the office may issue and serve a notice of
payroll deduction upon the employer of a responsible parent, or_the
employment security department for the state in possession of or owing
benefits from unemployment compensation .to the responsible parent.
The office shall issue the notice of payroll deduction, without further
notice to the responsible parent:

(a) If a support payment, owed under a superior court or adminis-

trative order for support, is ((more-thamfifteemrdays)) past due ((iman
))

according to the terms of the support order;

((£b})) (i) If the statutory notice requirements are met; and

((€e))) (ii) When the office identifies the responsible parent’s earn-
ings or unemployment compensation benefits.

(b) At any time if the courts or administrative order establishing the
support obligation contains provisions substantially similar to those
stated under RCW 26.23.050 (1)(a) and (b) or RCW 26.23.050(3):

(i) If the statutory notice requirements are met; and

(i) When_the office identifies the responsible parent's earnings, or
unemployment compensation benefits.

(2) The notice of payroll deduction shall remain in effect until:

(a) The payroll deduction is quashed, modified, or terminated by the
superior court pursuant to a motion filed by the support debtor; ((or))

(b) The office determines, as a result of a conference board convened
under WAC 388-14-385, to release the payroll deduction after the
support debtor proves by competent evidence that:

(i) The support obligation was not ((delimquent)) due at the time the
notice of payroll deduction was issued; or

(ii) The payroll deduction causes extreme hardship or substantial
injustice; or '

(c) One year has passed since the:

(i) Employer has employed the responsible parent or been in posses-
sion of earnings owed to the responsible parent; or

(ii) Employment security department has been in possession of or
owing unemployment compensation benefits to the responsible parent.

NEW SECTION

WAC 388-14460 NOTICE OF INTENT TO ENFORCE—
HEALTH INSURANCE COVERAGE. (1) The office of support en-
forcement (OSE) may issue a notice of intent to enforce a responsible
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parent's obligation to provide health insurance coverage under a court
or administrative order if the order:

(a) Requires the responsible parent to provide health insurance cov-
erage; and

(b) Does not inform the parent that failure to provide coverage may
result in direct enforcement of the order.

(2) OSE shall serve the notice on the responsible parent by certified
mail, return receipt requested or by personal service.

(3) The department shall state on the notice of intent to enforce that
the responsible parent must submit proof of coverage or proof that the
parent has applied for coverage to OSE within twenty days of the date:

(a) Of service of the notice; or

(b) Health insurance coverage becomes available through the par-
ent's employer or union.

NEW SECTION

WAC 388-14-470 NOTICE OF INTENT TO PURCHASE. (1)
Under chapter 26.18 RCW, the office of support enforcement (OSE)
may issue a notice of intent to purchase health insurance coverage if
the responsible parent elects to provide coverage that will not be ac-
cessible to the child because of geographic or other limitations. OSE
shall serve the notice on the responsible parent like a summons in a
civil action or by certified mail, return receipt requested.

(2) OSE shall include in the notice statements that:

(a) The court or administrative order requires the responsible parent
to provide health insurance coverage;

(b) The health insurance plan selected by the responsible parent
does not provide accessible coverage due to geographic or other
limitation;

(c) The responsible parent has twenty days from the date of service
of the notice to:

(i) File an application for an adjudicative proceeding; or

(ii) Provide written proof to OSE that the responsible parent has ei-
ther obtained or applied for coverage that is accessible to the child.

(d) A specific insurance plan or policy will be purchased, including
the cost of such coverage, if the responsible parent fails to provide ac-
cessible coverage in response to the notice.

(3) If the responsible parent fails to respond to a notice of intent to
purchase health insurance, the department may purchase the health
insurance coverage specified in the notice directly. The department
shall add the amount of the monthly premium to the support debt and
the amount shall be collectible without further notice. The amount of
the monthly premium may be collected by OSE or accrue until the re-
sponsible parent provides proof of the required coverage.

(4) If the responsible parent provides proof of coverage after the de-
partment has purchased health insurance coverage under subsection
(3) of this section, the department shall cancel the coverage purchased
under subsection (3) of this section. The department shall not refund
to the responsible parent premiums already collected for periods in
which coverage overlapped unless the responsible parent can show that
the department failed to promptly cancel coverage after being in-
formed that the responsible parent had obtained coverage.

NEW SECTION

WAC 388-14-480 NOTICE OF ENROLLMENT—HEALTH
INSURANCE COVERAGE-ISSUANCE AND TERMINATION.
(1) Under chapter 26.18 RCW, the office of support enforcement
(OSE) may issue a notice of enrollment to enforce a responsible par-
ent's obligation to provide health insurance coverage. OSE shall serve
the notice on the responsible parent's employer or union like a sum-
mons in a civil action or by certified mail, return receipt requested.
OSE shall issue the notice, without further notice to the responsibie
parent, when:

(a) A court or administrative order requires the responsible parent
to provide insurance coverage for a dependent child;

(b) The responsible parent fails to provide health insurance cover-
age, lets the coverage lapse, or fails to provide proof of such coverage
as provided for under WAC 388-11-215;

(c) The statutory notice requirements under RCW 26.23.050 are
met; and

(d) OSE has reason to believe that such coverage is available
through the responsible parent's employer or union.

(2) OSE shall state in the notice of enrollment that:

(a) The responsible parent is required to provide health insurance

" coverage for the dependent children named in the notice;

(11}
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(b) The employer or union is required to enroll the children in a
health insurance plan offered by the employer or union if accessible
coverage is available, except as provided under subsection (4) of this
section;

(c) The employer or union must answer the notice of enrollment by
completing the answer form and returning it to OSE within thirty-five
days;

(d) The employer's or union's answer must confirm that the employ-
er or union:

(i) Has enrolled the children in a health insurance plan which pro-
vides accessible coverage;

(ii) Will enroli the children in a health insurance plan which pro-
vides accessible coverage during the next open enroliment period; or

(iii) Cannot enroll the children in a health insurance plan which
provides accessible coverage, and must state the specific reasons that
coverage cannot be provided.

(¢) The employer's or union's answer must include information re-
quested by OSE about the health insurance plan and policy;

(f) The employer or union must enclose with the answer any neces-
sary claim form or enrollment membership cards, or must provide such
forms or cards when they are available;

(g) The employer or union shall withhold the premiums from the
responsible parent's net earnings if the responsible parent is required to
pay some or all of the premiums for coverage under the health insur-
ance plan;

(h) OSE may take action under RCW 74.20A.270 and chapter 388-
13 WAC to impose a fine of up to one thousand dollars if the employer
or union fails to:

(i) Enroll the children upon receipt of the notice of enroliment or
when accessible coverage becomes available; or

(ii) Answer the notice of enrollment by providing all the information
requested by OSE.

(3) OSE may take action under RCW 74.210A.270 and chapter
388—13 WAC to impose fines if the employer or union fails to comply
with the terms of a notice of enrollment.

(a) For each failure to comply with a notice of enrollment, OSE
may assess a fine of:

(i) Two hundred dollars for the first month in which the employer
fails to comply;

(it) Three hundred dollars for the second month in which the em-
ployer fails to comply; and

(iii) Five hundred dollars for the third month in which the employer
fails to comply.

(b) Under no circumstance shall OSE impose fines exceeding one
thousand dollars based on an employer's failure to comply with a sin-
gle notice of enroliment.

(¢) OSE shall not impose a fine for failing to enroll a child in a
health insurance program for any month in which the employer is pre-
cluded from enrolling the child by the terms of the employer's contract
with the insurance provider. This provision does not exempt employers
from liability for failure to answer a notice of enroliment.

(4) The employer or union shall enroll the children named in the
notice in a health insurance plan which the employer or union offers to
the responsible parent and which provides accessible coverage to the
children, except as provided under subsection (4) of this section:

(a) Upon receipt of the notice of enrollment;

(b) During the next open enroliment period when the plan contains
an enrollment limitation which prevents immediate enrollment; or

(c) When accessible coverage becomes available in the future if the
employer does not offer such coverage when the notice of enrollment is
received.

(4) The employer or union shall not enroll the children in a health
insurance plan when the responsible parent's current support
obligation:

(a) Equals or exceeds fifty percent of the parent s net earmngs, or

(b) Plus the amount of the insurance premium the parent is required
to pay to cover the children named in the notice exceeds fifty percent
of the parent's net earnings. '

(5) When the employer or union offers more than one health insur-
ance plan under which coverage is available to the children named in
the notice, the employer or union shall enroll the children in the:

(a) Responsible parent's plan unless accessible coverage is not avail-
able to the children under such plan; or

(b) Least expensive plan which provides accessible coverage for the
children.

(6) The employer or union shall answer the notice of enrollment and
shall include the requested information as specified under subsection
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(2)(d), (e), and (f) of this section within thirty—five days of receipt of
the notice of enrollment when:

(a) The employer or union'is unable to enroll the children when'the
initial answer is submitted; or

(b) Accessible coverage later becomes available.

(7) The notice of enrollment shall remain in effect until:

(a) The notice is withdrawn or released by OSE; or :

(b) Health insurance coverage is no longer available through the
employer or union.

(8) The employer or union shall advise OSE when health insurance
coverage for the children is terminated by mailing a notice of termina-
tion within thirty days of the date of termination.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-14-490 EMPLOYER REPORTING PROGRAM—
EXEMPTIONS. (1) In addition to the exemptions established under
RCW 26.23.040, the employers assigned the following standard indus-
trial classification (SIC) codes are exempt from the requirements of
the employer reporting program as authorized under chapter 26.23
RCW:

(a) SIC code 7363, temporary services;

(b) SIC code 8011, offices and clinics of medical doctors;

(c) SIC code 8021, offices and clinics of dentists;

(d) SIC code 8031, offices of osteopath physicians;

(e) SIC code 8041, offices and clinics of chiropractors;

(f) SIC code 8042, offices and clinics of optometrists;

(g) SIC code 8043, offices and clinics of podiatrists;

(h) SIC code 8049, offices of health practitioners;

(i) SIC code 8071, medical laboratories;

(j) SIC code 8072, dental laboratories; and

(k) SIC code 8092, kidney dialysis centers. ..

AMENDATORY SECTION (Amendmg Order 3081, ﬁled 9/28/90,
effective 10/29/90)

WAC 388-11-015 CREDITS ALLOWED—DEBT SATISFAC-
TION. (1) After the ((officcof-support-enforcement<{OSE)-serves—a

)) responsible parent
has been advised of the obligation to make payments to the

Washington state support registry (WSSR) by service of a notice un-
der WAC 388-11-030, 388-11-032, 388-14-415, or 388-14-435, or
by entry of a support order requiring payments to WSSR, the respon-
sible parent may only obtain credit against the parent's current and
future support obligation:

(a) By cash, check, electronic_funds transfer, or money order pay-
ments through ((©SE)) WSSR or payment of health insurance 'premi-
ums; or

(b) As provided ‘under subsections (3) and (((‘6'))) (5) of this section.

(2) OSE shall allow’ credit against a responsible parent's support
debt for family needs provided directly to a caretaker/custodian, a
child, or provided through a vendor or third party only if:-

(a) The items are provided before service of the notice and finding of
financial responsibility or the notice and finding of parental responsi-
bility on a responsible parent;

(b) A responsible parent proves the items provided were intended to
satisfy the responsible parent's support obligation; and

(c) The items are food, clothing, shelter, or medical attendance di-
rectly related to the care, support, and maintenance of a child.

(3) After service of the notice, a parent may obtain credit against
the parent's current support obligation only if the responsible parent
proves that the payments were made, and:

(a) The department determines there:

(i) Is no prejudice to:

(A) A custodial parent, a child, or other person; or

(B) An agency entitled to receive the support payments.

(ii) Are special circumstances of an equitable nature Justlfymg
credit for payments((:)); or

(b) A court of competent jurisdiction determines credit should be
granted after a hearing where all interested parties were given an op—
portumty to be heard; or
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(c) The payments were made to a health insurance provider to meet
an obligation to provide health insurance under a court or administra-
tive order for child support. .

4) («

€53)) The department shall not allow credit for shelter payments
made before sérvice of the notice ((shattnotbe)), in an amount greater
than the shelter allocation in the public assistance standards for the
period when payments were made or one-half of the actual shelter
payment, whichever is the greater. The department shall not ailow
credit for shelter payments made after service of the notice.

((£6YD))) (5) Effective with benefits paid on or after July 1, 1990,
((amd—formonths—thereafter;)) the department shall give credit for dis-
ability benefits made on behalf of the responsible parent's child as a
result of the responsible parent's injury or illness, by:

() (a) Labor and Industries or a self-insurer under chapter 51-
32 RCW; or

((6M)) (b) The Social Security Administration.

((5))) (6) The department shall ((enty—give)) credit ((agamst-the

paid)) disability payments under subsection (5) of this section:

(a) First against the current support obligation for the month:in
which the benefit is pald for the dependent child to whom the benefit
was paid; and

(b) Second to the responsible parent's support debt for the child and
physical custodian to whom the benefit was paid. In crediting the ben-
efit amount against the support debt, the department shall credit:

(i) First against any support debt owed to the non-assistance sup-
port enforcement services recipient to whom the benefit was paid; and

(i) Any remaining benefit amount against the responsible parént's
support debt to the department for the dependent child and/or physi-
cal custodian to whom the benefit was paid.

(7) The department shall not credit any benefits remaining after
proper crediting under subsection (6) of this section as a prepayment
of support obligations for future months.

((t))) (8) A responsible parent (must)) shall:

(a) Prove payment of these benefits((-

))

(b) Not have a right to reimbursément of disability benefits because
of a credit allowed under this subsection; and

(c) Not have a right to credit for benefits actually pald before July.
1, 1990.

((fe))) (9) The department shall mail a notice of credit to the last
known address of the custodial parent if the department gives the re-
spons1ble parent credlt for disability benefits under this section ((with=

). The d epart-

ment's notice shall;

g ) State the amount of the credit; and

{b) Advise the custodial parent that;

(i) The parent may request an adjudicative proceedmg to contest the
credlt((-

)) by filing a written application for
an adjudicative proceeding with the office of support enforcement
within twenty—three days of the date of mailing of the notice((<)); and

(ii) If the custodial parent files an application for an adjudicative
proceeding, the department shall glve the responsible parent notice of,
and an opportunity to participate in, the proceeding.

NEW SECTION

WAC 388-11-032 NOTICE AND FINDING OF PARENTAL
RESPONSIBILITY. (1) The office of support enforcement (OSE)
may issue a notice and finding of parental responsibility when:

(a) There is an affidavit acknowledging paternity filed with the state
center for health statistics or with the vital records agency of a state
which by statute allows the establishment of a suppon obligation based
on an affidavit acknowledging paternity;

(b) The mother and person who signed the acknowlcdgcment are
cighteen years of age or older; and

(c) If the mother is married and the person signing the affidavit or
acknowledgment is not the husband, the mother's husband has signed a
denial of paternity or release to allow the person to acknowledge pa-
ternity of the child.

(2) The amounts in the notice and finding of parental responsibility
shall become final and be subject to collection action ‘unless the re-
sponsible parent, within twenty days after service of the notice:

(a) Contacts OSE and executes an agreed settlement;

(b) Files a written application for an adjudlcauve proceeding, under
WAC 388-11-060, to contest the amounts stated in the notice; or
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(c) Requests, and cooperates to obtain, paternity blood tests to de-
termine whether or not he is the natural father of the dependent child
named in the notice.

(3) OSE shall attach a copy of the acknowledgement of paternity to
the notice and finding of parental responsibility served on the responsi-
ble parent.

(4) The notice and finding of parental responsibility shall contain:

(a) A statement that OSE is providing support enforcement services
on behalf of the responsible parent's dependent child;

(b) An initial finding of the amount the responsible parent should
pay for current support and as an accrued support debt;

(c) A statement that OSE computed the support obligation based on
either:

(i) The responsible parent's actual income;

(i) Income imputed to the responsible parent, when the actual in-
come is unknown; or

(iii)) The Approximate Median Net Income Chart, when there is no
income information available.

(d) A statement explaining how the responsible parent may respond
to or contest the notice, including the right to request an adjudicative
proceeding, blood tests, or both;

(e) A notice that if the responsible parent does not request blood
tests or an adjudicative proceeding within twenty days, OSE will not
refund money collected under this notice if the responsible parent is
later:

(i) Excluded from being the father by paternity blood tests; or

(ii) Found not to be the father by a court of competent jurisdiction.

(f) A statement that any adjudicative proceeding to contest this no-
tice shall be convened for the limited purpose of resolving issues relat-
ed to the amount of current support, the amount of accrued support
debt, or reimbursement for any blood test costs advanced by the
department;

(g8) A notice that the responsnble parent has the burden of proving
any defenses to liability;

(h) A notice that OSE will take income withholding action under
chapters 26.18, 26.23, or 74.20A RCW, at any time, without further
notice unless the responsible parent requests relief under subsection (2)
of this section within twenty days of the date of service of the notice;

(i) A notice of the responsible parent's obligation to provide health
insurance coverage for the dependent child if such coverage is available
according to WAC 388-11-215;

(J) A statement that OSE will seek direct enforcement of the re-
quirement to provide health insurance coverage without further notice
if:

(i) Health insurance coverage is required under WAC 388-11-215;
and

(ii) The responsible parent fails to provide health insurance
coverage.

(k) A statement that until further notice the responsible parent:

(i) Must make all support payments to the Washington state support
registry; and

(i) Will not receive credit for any support payments that are made
to any other person or agency. .

(1) A statement that the responsnble parenl must reimburse the de-
partment for the cost of paternity blood tests if the tests do not exclude
the responsible parent; and

(m) A statement that the responsible parent may be liable for birth
costs under WAC 388-11-220.

(S) If birth costs are charged under WAC 38811 220 and the ac-
tual birth costs are unknown when OSE serves the notice and finding
of parental responsibility, the notice shall state that:

(a) OSE will mail proof of the actual birth costs, in the form of an
affidavit, to the responsible parent's last known address, when such
costs are known;

(b) OSE may take action under chapters 26.23 and 74.20A RCW to
collect reimbursement for the birth costs twenty days after the date of
service of the affidavit of birth costs; and

(c) The amounts stated on the notice of birth costs will become final
and subject to collection action twenty days after the date of the notice
uniess the responsible parent requests an adjudicative proceeding under
WAC 388-11-220(4) within twenty days of the date of the notice.

(6) The department may not assess an accrued support. debt for a
period greater that five years before the service of a notice and finding
of parental responsibility.

(7) The limitation in subsection (6) of this section shall be tolled if
the responsible parent has concealed himself or left the state of
Washington for the purpose of avoiding service.
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(8) If paternity blood tests requested by the responsible parent do
not exclude the responsible parent as the father of the dependent child,
the responsible parent shall have twenty days from the date of service
of the blood test results to request:

(a) An adjudicative proceeding under subsection (2)(b) of this sec-
tion; or

(b) That OSE initiate a parentage action in superior court under
chapter 26.26 RCW.

(9) The department shall mail notice of any adjudicative proceeding
scheduled under this section to the custodial parent at the custodial
parent's last known address. The department's notice shall advise the
custodial parent of the right to participate in the proceeding by giving
testimony and being present for, and listening to, all other testimony.

AMENDATORY SECTION (Amending Order 2689, filed 8/30/88)

WAC 388-11-040 SERVICE OF NOTICE AND FINDING OF
FINANCIAL OR PARENTAL RESPONSIBILITY. (1) The office
of support enforcement shall serve a notice and finding of financial re-
sponsibility, or a notice and finding of parental responsibility on a re-
sponsible parent:

(a) In a manner prescribed for the service of a summons in a civil
action; or

(b) By certified mail, return receipt requested. The receipt shall be
prima facie evidence of service.

(2) ((Reserviceof)) This regulation does not require OSE to reserve
the notice ((shalnotberequired)) when there has been a break in the
payment of public assistance or in the provision of family independence
program services.

NEW SECTION

WAC 388-11-043 MOTION FOR TEMPORARY SUPPORT.
(1) If a parent files a request for an adjudicative proceeding after ser-
vice of a notice and finding of financial or parental responsibility, any
party to the proceeding may file a motion for temporary support at any
time prior to the entry of the final department decision. The presiding
officer shall:

(a) Order payment of temporary current support in an amount de-
termined under WAC 388-11-205; and

(b) Include in the order the provisions required of support orders by
RCW 26.23.050(3).

(2) The department shall distribute support collected or paid under
a temporary order entered under this section according to WAC 388~
14-270 and 388-14-275.

NEW SECTION

WAC 388-11-048 REQUEST FOR BLOOD TESTS—LIA-
BILITY FOR COSTS. (1) At any time after the service of a notice
and finding of parental responsibility, the responsible parent may re-
quest paternity blood tests. The responsible parent shall make the re-
quest in writing and serve the request on the office of support enforce-
ment (OSE) by registered or certified mail or like a summons in a civil
action.

(2) Upon receipt of a request for blood tests, OSE shall:

(a) Arrange and pay for the blood test, except as provided in sub-
section (6) of this section, with a laboratory under contract with the
department to perform paternity blood testing; and

(b) Notify the responsible and custodial parents of the time and
place to appear to give blood samples.

(3) After OSE receives the blood test results, OSE shall:

(a) Mail a notice of the blood test results to the:

(i) Responsible parent's last known address by certified mail, return
receipt requested; and

(i) Custodial parent's last known address by first class mail.

(b) Notify the responsible parent:

(i) Of the costs of the blood tests;

(ii) That an administrative order entered as a result of the notice
and finding of parental responsibility will include the cost of the blood
tests; and

(iii) That OSE may take collection action to collect the blood test
costs twenty days after the date the responsible parent receives notice
of the blood test results if the responsible parent fails to:

(A) Request either an adjudicative proceeding or the initiation of a
parentage action in superior court; or

(B) Negotiate an agreed settlement.
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(4) When the blood tests do not exclude the responsible parent from
being the natural parent, the responsible parent shall reimburse the
department for the costs of the blood tests.

(5) When the blood tests exclude the responsible parent from being
the natural parent, OSE shall:

(a) File a copy of the results with the state center for health
statistics;

(b) Withdraw the notice and finding of parental responsibility; and

(c) Request the dismissal of any pending action based on the notice
and finding of parental responsibility.

(6) RCW 74.20A.056 does not require OSE to arrange for or pay
for paternity blood testing when:

(a) Such tests were previously conducted; or

(b) A court order establishing paternity has been entered.

AMENDATORY SECTION (Amending Order 2689, filed 8/30/88)

WAC 388-11-060 REQUEST FOR HEARING. (1) Any re-
sponsible parent who objects to all or any part of the notice and finding
of parental or financial responsibility may, within twenty days from the
date of service of the notice and finding of parental or financial re-
sponsibility, make a written request for a hearing.

(2) The responsible parent shall serve a request ((shatt-be-served))
for an adjudicative proceeding upon the office of support enforcement
by registered or certified mail or like a summons in a civil action.

(3) The department shall only stay collection action under the notice

((sh-zii—bc-stayed—oniy)) until the administrative order becomes final

)

(4) If the responsible parent fails to object, within twenty days, to
the notice and finding of parental or financial responsibility, the find-
ings stated in the notice shall become final, subject to the provisions of
WAC 388-11-055. Any support debt stated and/or any future period-
ic support obligation shall be subject to collection action initiated by

the department.

AMENDATORY SECTION (Amending Order 2689, filed 8/30/88)

WAC 388-11-065 DEFENSES TO LIABILITY. (1) A responsi-
ble parent who objects to ((the)) a notice and finding of parental or fi-
nancial responsibility shall have the burden of establishing defenses to
liability. Defenses include, but are not limited to:

(a) Payment;

(b) Superior court order;

(c) He or she is not a responsiblie parent;

(d) Thé amount requested in the notice is inconsistent with the
amount assessed under WAC 388-11-205; or

(e) Any other matter constituting an avoidance or affirmative
defense.

(2) A dependent child's or a residential parent's ineligibility to re-
ceive public assistance is not a defense to the assessment of a support
obligation.

(3) A responsible parent may be excused from providing support for
a dependent child receiving public assistance if the responsible parent
is the legal custodian of the child and has been wrongfully deprived of
physical custody of the child. The responsible parent may only be ex-
cused for any period during which ((he—or—she)) such parent was
wrongfully deprived of custody. The responsible parent ((must)) shall
establish that:

(a) A court of competent jurisdiction of any state has entered an
order giving legal and physical custody of the child to the responsible
parent;

(b) The custody order has not been modified, superseded, or
dismissed;

(c) The child was taken or enticed from the responsible parent's
physical custody and ((3re—or—she)) such parent has not subsequently
assented to deprivation. Proof of enticement shall require more ((that))
than a showing that the child is allowed to live without certain restric-
tions the responsible parent would impose; and

(d) Within a reasonable time after deprivation, the responsible par-
ent exerted and continues to exert reasonable efforts to regain physical
custody of the child.

AMENDATORY SECTION (Amending Order 3081, filed 9/28/90,
effective 10/29/90)

WAC 388-11-155 DURATION OF OBLIGATION. (1) A re-
sponsible parent's obligation to pay support under an administrative
order shall continue in effect until:

[14]
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(a) Superseded by a superior court order;

(b) Modified under WAC 388-11-140;

(¢) The child reaches eighteen years of age;

(d) The child is emancipated;

(e) The child is married;

(f) The child becomes a member of the United States armed forces;

(g) The child or the responsible parent die;

(h) A responsible stepparent’s marriage is dissolved; or

(i) A superior court order terminates the responsible parent's liabili-
ty as provided under RCW 26.16.205.

(2) As an exception to the above rule, a responsible parent's obliga-
tion to pay support under an administrative order shall continue
and/or may be established for a dependent child who is:

(a) Under nineteen years of age; and

(b) A full-time student reasonably expected to complete a program
of secondary school or the equivalent level of vocational or technical
training before the end of the month in which the student becomes
nineteen years of age.

(3) A responsible parent's obligation to pay support under an ad-
ministrative order shall be temporarily suspended when the:

(a) ((Fhe)) Responsible parent resides with the child Tor whom sup-
port is sought for purposes other than visitation; ((or))

(b) ((Fhe)) Responsible parent reconciles with the child and the
residential parent; or

(c) Child returns to the residence of the responsibie parent from a
foster care placement, for purposes other than visitation.

(4) When the responsible parent's obligation to pay current support
on a case is suspended under subsection (3) of this section, OSE shall
inform the responsible parent that the obligation is suspended, in writ-
ing, sent by regular mail to the last known address of the responsible
parent.

(5) If circumstances causing a responsible parent's support obliga-
tion to be temporarily suspended change, the support obligation shall
resume. OSE shall ((serve)) send the respon51ble parent ((wrth)) a no-
uce informing the parent ((

)) that the obli-
gation to make current support payments has resumed.

WSR 92-08-002
PERMANENT RULES
LOTTERY COMMISSION
[Filed March 18, 1992, 2:44 p.m.]

Date of Adoption: March 6, 1992.

Purpose: To establish the rules for "Beat the State,”
chapter 315-33B WAC, and the game play rules and
criteria for determining winners of Instant Game Nos.
75 ("Wildcard") and 76 ("Gold & Glory").

Statutory Authority for Adoption: RCW 67.70.040.

Pursuant to notice filed as WSR 92-03-146 on Janu-
ary 22, 1992,

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 315-11-753, 315-11-754, and 315-
11-755 were originally proposed as WAC 315-11-770,
WAC 315-11-771, and 315-11-772. In the first sen-
tence of WAC 315-33B-050(3), the word "ticket" was
changed to word "play." Effective Date of Rule: Thirty—
one days after filing.

March 17, 1992
Evelyn Y. Sun
Director

NEW SECTION

WAC 315-33B-010 DEFINITIONS FOR "BEAT
THE STATE." (1) Card suit: Heart, diamond, club, or
spade symbol.

[15]
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(2) Number: Any integer from 2 through 10 inclusive
and jack, queen, king, and ace. The sequential order of
the numbers shall be: Ace, 2, 3,4, 5,6, 7, 8,9, 10, jack,
queen, king, ace. An ace may not be used to follow
"king" and precede "2" in the same play.

(3) Set: One number and one card suit.

(4) Play: A selection of five sets, also referred to as a
"hand.”

(5) Royal flush: A play containing the numbers 10,
Jjack, queen, king, and ace, and all of the numbers are of
the same suit.

(6) Straight flush: A play containing five dlffercnt
numbers, with no break in the sequential order among
the numbers, and all of the numbers are of the same
suit.

(7) Four of a kind: A play containing four numbers
which are exactly the same as each other.

(8) Full house: A play containing three numbers
which are exactly the same as each other, and in the
same play, two other numbers which are exactly the
same as each other.

(9) Flush: A play containing five numbers which are
all of the same suit.

(10) Straight: A play containing five different num-
bers with no break in the sequential order among the
numbers.

(11) Three of a kmd A play containing three num-
bers which are exactly the same as each other.

(12) Two pair: A play containing two numbers which
are exactly the same as each other, and in the same play,
two other numbers which are exactly the same as each
other.

(13) One pair: A play containing two numbers which
are exactly the same as each other.

(14) No pair: A play which does not contain any of
the plays described above.

NEW SECTION

WAC 315-33B-020 PRICE OF "BEAT THE
STATE" PLAY. The price of each "Beat the State"
play shall be $1.00 and shall contain one five set play.

NEW SECTION

WAC 315-33B-030 PLAY FOR "BEAT THE
STATE." (1) Type of play: A winning play is achieved
only when the play held by the ticket holder is superior
to the play held by the state.

(2) Method of play: An on-line computer system will
make all set selections for players with the use of a ran-
dom number generator, a method commonly referred to

s "quick play."

(3) Hierarchy of plays: The play with the highest su-
periority is the royal flush, followed by the straight flush,
four of a kind, full house, flush, straight, three of a kind,
two pair, one pair, no pair and fold in that order. '

NEW SECTION

WAC 315-33B-040 PRIZES FOR "BEAT THE
STATE." (1) When the play held by the ticket holder is
superior, as delineated in WAC 315-33B--030(3), to the
play held by the state, the ticket holder shall be entitled
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to receive a prize, based on the play held by the ticket
holder. Where the ticket holder's play contains more
than one winning play, the ticket holder shall be entitled
to only the largest prize for which the play is eligible.
Prizes corresponding to winning plays follow:

ODDS OF WINNING

TICKET HOLDER'S HAND PRIZE AMOUNT (ONE PLAY)

Royal Flush $ 5,000 1:662,480.00
Straight Flush 1,000 1:75,081.07
Four of a Kind 250 1:4,512.08
Full House 75 1:784.71
Flush 29 1:615.30
Straight 19 1:348.67
Three of a Kind 9 1:79.39
Two Pair 5 1:57.57
One Pair 3 1:24.61
No Pair 2 1:20.75

Overall odds of winning a "Beat the State" prize: 1:8

(2) Prize payments will be made in accordance with
WAC 315-30-030(6). Each prize shall be paid in a sin-
gle payment. Federal income tax shall be withheld from
prize payments as required by law.

NEW SECTION

WAC 315-33B-050 "BEAT THE STATE" PUR-
CHASES. (1) "Beat the State" plays may be purchased
or redeemed during no less than seventeen hours each
day in accordance with a schedule to be determined by
the director, provided that on-line retailers shall sell and
redeem tickets only during their normal business hours.

(2) "Beat the State" plays may be purchased only
from a lottery retailer authorized by the director to sell
on-line tickets.

(3) A "Beat the State” play may be purchased only as
an addition to a Quinto play purchased under chapter
315-33A WAC. "Beat the State” must be purchased
before the Quinto ticket is printed. "Beat the State”
cannot be added to a Quinto ticket already printed by
the on-line computer system.

(4) The purchase of a "Beat the State" play will be
noted by the on-line computer system on a Quinto tick-
et, as described in WAC 315-33A-050(3).

NEW SECTION

WAC 315-33B-060 DRAWINGS. (1) The "Beat
the State” drawing held pursuant to this chapter shall be
once each Saturday beginning May 16, 1992, in con-
junction with the Quinto drawing held pursuant to
chapter 315-33A WAC, except that the director may
change the drawing schedule if Saturday is a holiday.

(2) The drawing of the state's hand will be overseen
by lottery officials.

(3) The state's hand shall be determined by a random
drawing of one hand from 52 possibilities, which shall be
as follows:

Number of possibilities for Royal Flush:
Number of possibilities for Straight Flush:
Number of possibilities for Four of a Kind:
Number of possibilities for Full House:
Number of possibilities for Flush:

Number of possibilities for Straight:

W NN = —
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Number of possibilities for Three of a Kind: 7
Number of possibilities for Two Pair: 12
Number of possibilities for One Pair: 14
Number of possibilities for Fold: 5

Total possibilities 52

(4) The state's hand shall not be declared official until
certified by the lottery. If the state's hand is not certi-
fied, another drawing will be conducted to determine the
state's hand.

(5) The drawing shall not be invalidated based on the
liability of the lottery.

NEW SECTION

WAC 315-33B-070 SUSPENSION/TERMI-
NATION OF "BEAT THE STATE." At the discretion
of the director, "Beat the State" play may be suspended
or terminated at any time, to be effective prior to the
beginning of sales for any future drawing. The director
may suspend or terminate sales and a drawing only
where no sales have been made for the drawing.

NEW SECTION

WAC 315-11-753 DEFINITIONS FOR IN-
STANT GAME NUMBER 75 ("WILDCARD"). (1)
Play symbols: The following are the "play symbols”:
"'; "A"; "K"; "Q"; "J"; "10"; and "9." One of these
play symbols appears in each of the six play spots under
the latex covering on the front of the ticket.

(2) Captions: The small printed characters appearing
below each play symbol which verify and correspond
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 75, the captions which
correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
A ACE
K KNG
Q QUE
J JAC
10 TEN
9 NIN
WLD

(3) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering. :

(4) Pack-ticket number: The eleven—digit number of
the form 07500001-000 printed on the front of the tick-
et. The first eight digits of the pack-ticket number for
Instant Game Number 75 constitute the "pack number”
which starts at 07500001; the last three digits constitute
the "ticket number” which starts at 000 and continues
through 399 within each pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners of $25.00 and less. For Instant
Game Number 75, the retailer verification codes are
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three—letter codes, with each letter appearing in a vary-
ing three of six locations among the play symbols on the
front of the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00
TWO $ 2.00
FOR $ 4.00
EGT $ 8.00
SXT $16.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

NEW SECTION

WAC 315-11-754 CRITERIA FOR INSTANT
GAME NUMBER 75. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

The bearer of a ticket having the following play sym-
bols in any 3 of 6 spots beneath the removable covering
on the front of the ticket shall win the following prize:

Three 9's - Win § 1.00
Two 9's and one |szf symbol - Win 2.00
Three 10's - Win § 200
Two 10's and one &} symbol ~ Win §  4.00
Three J's - Win § 4.00
Two J's and one {&&] symbol - Win § 8.00
Three Q's - Win § 16.00
Three K's - Win § 40.00
Two K's and one 4] symbol — Win $ 80.00
Three A's - Win § 10,000

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 75 set forth in WAC 315-11-755, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 75;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 75 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-755 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
75. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 75 all of the following
validation requirements apply.
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(a) Exactly one play symbol must appear in each of
the six play spots under the latex covering on the front
of the ticket.

(b) Each of the six play symbols must have a caption
underneath, and each must agree with its caption.

(¢) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:
Play Symbols
Captions
Pack-Ticket Number

Validation Number
Retailer Verification Code

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(d) Each of the play symbols and its caption, the vali-
dation number, pack-ticket number, and retailer verifi-
cation code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-753(1) and each of the
captions must be exactly one of those described in WAC
315-11-753(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

NEW SECTION

WAC 315-11-760 DEFINITIONS FOR IN-
STANT GAME NUMBER 76 ("GOLD & GLORY").
(1) Play symbols: The following are the "play symbols":
"$1.00"; "$2.00"; "$4.00"; "$8.00"; "$18.00"; "$40.00";
"$80.00"; and "$5,000." One of these play symbols ap-
pears in each of the six play spots under the latex cover-
ing on the front of the ticket.

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which verify and
correspond with that play symbol. The caption is a
spelling out, in full or abbreviated form of the play sym-
bol. One and only one of these captions appears under
each play symbol. For Instant Game Number 76, the
captions which correspond with and verify the play sym-
bols are:

PLAY SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 4.00 FOR DOL
$ 8.00 EGT DOL
$ 18.00 EIGHTEN
$ 40.00 $FORTYS
$ 80.00 $EIGHTY
$ 5,000 FIVTHOU

. (3) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering.

(4) Pack-ticket number: The cleven—digit number of
the form 07600001000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack-ticket number for Instant Game
Number 76 constitute the "pack number" which starts
at 07600001; the last three digits constitute the "ticket
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number" which starts at 000 and continues through 399
within each pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners of $25.00 or less. For Instant
Game Number 76, the retailer verification codes are
three—letter codes, with each letter appearing in a vary-
ing three of six locations among the play symbols on the
front of the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00
TWO $ 2.00
FOR $ 4.00
EGT $ 8.00
EGN $18.00

.(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

NEW SECTION

WAC 315-11-761 CRITERIA FOR INSTANT
GAME NUMBER 76. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbols in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing prize:

Three $1.00 play symbols — Win §$ 1.00
Three $2.00 play symbols - Win § 2.00
Three $4.00 play symbols - Win § 4.00
Three $8.00 play symbols — Win § 8.00
Three $18.00 play symbols — Win § 18.00
Three $40.00 play symbols — Win § 40.00
Three $80.00 play symbols — Win § 80.00
Three $5,000 play symbols — Win § 5,000.00

(b) In any event, only the highest instant prize

amount meeting the standards of (a) of this subsection
. will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 76 set forth in WAC 315-11-762, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 76;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 76 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.
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NEW SECTION

WAC 315-11-762 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
76. (1) A valid instant game ticket for Instant Game
Number 76 shall meet all of the following validation re-
quirements as well as all other requirements in these
rules and regulations.

(a) Exactly one play symbol must appear in each of
the six play spots under the removable latex covering on
the front of the ticket.

(b) Each of the six play symbols must have a caption
below it, and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows: :

Play Symbols
Captions
Pack-Ticket Number

Validation Number
Retail Verification Code

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(d) Each of the play symbols and its caption, the vali-
dation number, pack-ticket number, and retailer verifi-
cation code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-760(1) and each of the
captions must be exactly one of those described in WAC
315-11-760(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-076 and subsection (1) of this
section is invalid and ineligible for any prize.

WSR 92-08-003
PERMANENT RULES
HEALTH CARE AUTHORITY

(State Employees Benefits Board)
[Filed March 18, 1992, 3:30 p.m., effective March 18, 1992]

Date of Adoption: March 18, 1992.

Purpose: Change SEBB eligibility to include spouses
who work less than full time in the K-12 system.

Citation of Existing Rules Affected by this Order:
Amending WAC 182-12-115.

Statutory Authority for Adoption: Chapter 41.05
RCW.

Pursuant to notice filed as WSR 92-07-046 on March
11, 1992.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
Effective date is necessary because of imminent peril to
the public health, safety, or general welfare of the pub-
lic, RCW 34.05.380(3).

Effective Date of Rule: March 18, 1992.

March 18, 1992
Elin S. Meyer
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 91-14-
084, filed 7/1/91, effective 7/1/91)

WAC 182-12-115 ELIGIBLE EMPLOYEES,
RETIREES, AND DEPENDENTS. The following defi-
nitions of eligible employees, retirees, and dependents of
an eligible entity, as defined in WAC 182-12-111, shall
apply for all SEBB approved plans except as otherwise
stated in this chapter:

(1) "Permanent employees.” Those who are scheduled
to work at least half-time per month and are expected to
be employed for more than six months. Such employees
shall be eligible effective with their first day of
employment.

(2) "Nonpermanent employees." Those who are
scheduled to work at least half-time and are expected to
be employed for no more than six months. Such em-
ployees shall be eligible effective the first day of the sev-
enth calendar month of employment.

(3) "Seasonal employees." Those who work at least
half-time per month during a designated season for a
minimum of three months but less than nine months per
year and who have an understanding of continued em-
ployment with their agency season after season. These
employees become eligible on the first day of such em-
ployment, however, they are not eligible for the employ-
er contribution during the break between seasons of
employment.

(4) "Part—time faculty.” Faculty who are employed on
a quarter/semester to quarter/semester basis become el-
igible beginning with the second consecutive quarter/
semester of half-time or more employment at one or
more state institutions of higher education, provided
that:

(a) For determining eligibility, spring and fall may be
considered consecutive quarters/semesters; and

(b) "Half-time or more employment” will be deter-
mined based on each institution's definition of "full-
time"; and

(c) At the beginning of each quarter/semester, the
employers of part—time faculty shall notify, in writing,
all current and newly hired part-time faculty of their
potential right to benefits under this section. The em-
ployee shall have the responsibility, each quarter, to no-
tify the employers, in writing, of the employee's multiple
employment. In no case will there be a requirement for
retroactive coverage or employer contribution if a part—
time faculty member fails to inform all of his/her em-
ploying institutions about employment at all institutions
within the current quarter; and

(d) Where concurrent employment at more than one
state higher education institution is used to determine
total part-time faculty employment of half-time or
more, the employing institutions will arrange to prorate
the cost of the employer insurance contribution based on
the employment at each institution.” However, if the
part-time faculty member would be eligible by virtue of
employment at one institution, that institution will pay
the entire cost of the employer contribution regardless of
other higher education employment. In cases where the
cost of the contribution is prorated between institutions,
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one institution will forward the entire contribution
monthly to SEBB; and

(e) Once enrolled, if a part-time faculty member does
not work at least a total of half-time in one or more
state institutions of higher education, eligibility for the
employer contribution ceases.

(5) "Appointed and elected officials.” Legislators are
eligible on the date their term begins. All other elected
and full-time appointed officials of the legislative and
executive branches of state government are eligible on
the date their term begins or they take the oath of office,
whichever occurs first.

(6) "Judges.” Justices of the supreme court and judg-
es of the court of appeals and the superior courts become
eligible on the date they take the oath of office.

(7) "Retirees and disabled employees.” Eligible em-
ployees who terminate state service after becoming vest-
ed in a Washington state sponsored retirement system
are eligible for retiree medical, dental and life coverages
provided the person:

(a) Immediately begins receiving a monthly retire-
ment income benefit from such retirement system; or

(b) If not retiring under the public employees retire-
ment system (PERS), would have been eligible for a
monthly retirement income benefit because of age and
years of service had the person been employed under the
provisions of PERS I or PERS 11 for the same period of
employment; or

(c) Must take a lump sum benefit because their
monthly benefit would have been under fifty dollars.

Employees who are permanently and totally disabled
and eligible for a deferred monthly retirement income
benefit are likewise eligible, provided they apply for re-
tiree coverage before their SEBB active employee cover-
age ends. Persons retiring who do not have waiver of
premium coverage from any SEBB life insurance plan
are eligible for retiree life insurance, subject to the same
qualifications as for retiree medical coverage. Retirees
and disabled employees are not eligible for an employer
premium contribution. The Federal Civil Service Retire-
ment System shall be considered a Washington state
sponsored retirement system for Washington State Uni-
versity cooperative extension service employees who hold
a federal civil service appointment and who are covered
under the SEBB program at the time of retirement or
disability.

(8) "Eligible dependents." The following are eligible
as dependents under the medical and dental plans:

(a) Lawful spouse except that as of November I,
1991, a lawful spouse who works ((twenty-hours-ormore
a—week)) full time and who is eligible for coverage as a
subscriber on a plan or plans offered by a K-12 school
district and who has waived that coverage is not eligible
for employer—paid coverage as a dependent on a SEBB
plan.

(b) Dependent children through age nineteen. As used
in this section, "children" includes natural children,
stepchildren, legally adopted children, and married chil-
dren who qualify as dependents of the employee/retiree
under the Internal Revenue Code or as specified in a
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court order or divorce decree, and foster children ap-
proved by the health care authority. To qualify for HCA
approval, a foster child must:

(i) Be living with the subscriber in a parent—child
relationship;

(ii) Be dependent upon the subscriber for financial
support;

(iii) Not be eligible for coverage under Medicare,
Medicaid, or similar government entitlement programs;
and

(iv) Not be a foster child for whom support payments
are made to the subscriber through the state department
of social and health services (DSHS) foster care
program.

(c) Dependent children age twenty through age twen-
ty—three who are dependent upon the employee/retiree
for maintenance and support, and who are registered
students in full-time attendance at an accredited sec-
ondary school, college, university, vocational school, or
school of nursing. Dependent student eligibility contin-
ues year—round for those who attend three of the four
school quarters and for the quarter following graduation
provided the employee/retiree is covered at the same
time; the dependent limiting age has not been exceeded;
and the dependent meets all other eligibility
requirements.

(d) Dependent children of any age who are incapable
of self-support due to developmental disability or physi-
cal handicap, provided such condition occurs prior to age
twenty or during the time the dependent was covered
under an SEBB plan as a full-time student. Proof of
such disability and dependency must be furnished prior
to the dependent's attainment of age twenty or loss of
eligibility for student coverage, and as periodically re-
quested thereafter.

(e) "Dependent parents.” Parents of the employee/
retiree or their spouse who qualify as dependents under
the Internal Revenue Code and who were covered as de-
pendents under SEBB medical /dental plans prior to July
1, 1990, may continue SEBB coverage on a self-pay
basis.

(9) Notwithstanding any of the foregoing, employees
who are not mandatorily, by election, or otherwise cov-
ered by industrial insurance under Title 51 RCW shall
not be considered "eligible employees"” within the mean-
ing of this section.

WSR 92-08-004
EMERGENCY RULES
BATES TECHNICAL COLLEGE
[Filed March 19, 1992, 11:35 a.m.]

Date of Adoption: March 18, 1992.

Purpose: To adopt a basic set of rules for this new
technical college, regular meeting date, board meetings,
delegation, practice and procedure, student conduct,
commercial activities, etc.

Statutory Authority for Adoption: RCW 28B.10.140
and chapter 34.05 RCW.

Other Authority: RCW 42.30.075.
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Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Bates Technical College is a
newly created state agency, formerly in the K-12 sys-
tem. It has no existing rules and regulations. Immediate
rules are necessary for the college to administer and
carry out its statutory duties and obligations.

Effective Date of Rule: Immediately.

March 18, 1992
William P. Mohler
President

Chapter 495A-104 WAC
BOARD OF TRUSTEES

NEW SECTION

WAC 495A-104-010 TIME AND PLACE OF
BOARD MEETINGS. The board of trustees shall hold
one regular meeting -on the third Wednesday of each
month except for the month of August at 2:00 p.m. and
such special meetings as may be requested by the chair-
man of the board or by a majority of the members of the
board and announced in accordance with law.

All regular and special meetings of the board of
trustees shall be held at Bates Technical College, Down-
town Campus, 1101 South Yakima Avenue, Tacoma,
WA 98405, unless scheduled elsewhere, and are open to
the general public, except for lawful executive sessions.

No official business may be conducted by the board of
trustees except during a regular or special meeting.

NEW SECTION

WAC 495A-104-020 REQUEST FOR ITEMS TO
BE PLACED ON BOARD AGENDA. Anyone, other
than a board member or a representative of the presi-
dent's office wishing an item placed on the agenda of a
board meeting, must have a written request in the office
of the board secretary no later than twelve o clock noon
ten business days before the next scheduled meeting of
the board. The secretary will relate the request to the
college president and the chairman of the board as soon
as feasible. The chairman will determine whether the
item is to be placed on the agenda. The chairman or a
designee will notify the individual initiating the request
as to whether or not the item will be placed on the
agenda.

NEW SECTION

WAC 495A-104-030 DELEGATION TO COL-
LEGE PRESIDENT. The board of trustees delegates to
the college president its authority and responsibility to
administer Bates Technical College in accordance with
laws, policies, and rules approved or sanctioned by the
board of trustees. At the operational level, the president
has final administrative authority over all matters af-
fecting the college district.
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Chapter 495A-108 WAC
PRACTICE AND PROCEDURE

NEW SECTION

WAC 495A-108-010 ADOPTION OF MODEL
RULES OF PROCEDURE. The model rules of proce-
dure adopted by the chief administrative law judge pur-
suant to RCW 34.05.250 are adopted for use at this col-
lege. Those rules may be found in chapter 10-08 WAC.
Other procedural rules adopted in this title are supple-
mentary to the model rules of procedure. In the case of a
conflict between the model rules of procedure and pro-
cedural rules previously adopted by this college, the
model rules prevail.

NEW SECTION

WAC 495A-108-020 APPOINTMENT OF PRE-
SIDING OFFICERS. The president or president's des-
ignee shall designate a presiding officer for an adjudica-
tive proceeding. The presiding officer shall be an admin-
istrative law judge, a member in good standing of the
Washington State Bar Association, a panel of individu-
als, the president or his or her designee, or any combi-
nation of the above. Where more than one individual is
designated to be the presiding officer, the president or
president's designee shall designate one person to make
decisions concerning discovery, closure, means of re-
cording adjudicative proceedings, and similar matters.

NEW SECTION

WAC 495A-108-030 METHOD OF RECORD-
ING. Proceedings shall be recorded by a method deter-
mined by the presiding officer, among those available
under the model rules of procedure.

NEW SECTION

WAC 495A-108-040 APPLICATION FOR AD-
JUDICATIVE PROCEEDING. An application for ad-
Judicative proceeding. shall be in writing. Application
forms are available at the following address: Bates
Technical College, Downtown Campus, 110! South
Yakima Avenue, Tacoma, WA 98405-48935.

Written application for an adjudicative proceeding
should be submitted to the above address within twenty
days of the agency action giving rise to the application,
unless provided for otherwise by statute or rule.

NEW SECTION

WAC 495A-108-050 BRIEF ADJUDICATIVE
PROCEDURES. This rule is adopted in accordance
with RCW 34.05.482 through 34.05.494, the provisions
of which are adopted by reference. Brief adjudicative
procedures shall be used in all matters related to:

(1) Residency determinations;,

(2) Challenges to contents of education records;,

(3) Student conduct proceedings,

(4) Parking violations,

(5) Outstanding debts owed by students or employees;

(6) Loss of eligibility for participation in college—
sponsored athletic events.
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NEW SECTION

WAC 495A-108-060 DISCOVERY. Discovery in
adjudicative proceedings may be permitted at the dis-
cretion of the presiding officer. In permitting discovery,
the presiding officer shall refer to the civil rules of pro-
cedure. The presiding officer may control the frequency
and nature of discovery permitted, and order discovery
conferences to discuss discovery issues.

NEW SECTION

WAC 495A-108-070 PROCEDURE FOR CLOS-
ING PARTS OF THE HEARINGS. Any party may
apply for a protective order to close part of a hearing.
The party making the request shall state the reasons for
making the application to the presiding officer. If the
other party opposes the request, a written response to the
request shall be made within ten days of the request to
the presiding officer. The presiding officer shall deter-
mine which, if any, parts of the proceeding shall be
closed, and state the reasons in writing within twenty
days of receiving the request.

‘NEW SECTION

WAC 495A-108-080 RECORDING DEVICES.
No cameras or recording devices are allowed in those
parts of proceedings that the presiding officer has deter-
mined shall be closed under WAC 495A—-108-070, ex-
cept for the method of official recording selected by the
college.

Chapter 495A-120 WAC
STUDENT CONDUCT CODE

NEW SECTION

WAC 495A-120-010 DEFINITIONS. The defini-
tions set forth in this section apply throughout this
chapter.

(1) "Board" means the board of trustees of Bates
Technical College District No. 28.

(2) "College" means Bates Technical College.

(3) "Liquor" means the definition of liquor as con-
tained within RCW 66.04.010.

(4) "Drugs" means a narcotic drug as defined in
RCW 69.50.101, a controlled substance as defined in
RCW 69.50.201 through 69.50.212, or a legend drug as
defined in RCW 69.41.010.

(5) "College facilities" means the real property con-
trolled or operated by the college and includes all build-

-ings and appurtenances affixed thereon or attached
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thereto.

(6) "President" means the chief executive officer of
the college appointed by the board of trustees.

(7) "Disciplinary officials" means the hearing com-
mittee as denominated in WAC 495A—-120-170, the di-
rector of student services, the senior vice—president for
instruction, and the president.

(8) "Student” means a person who is regularly en-
rolled at the college.

(9) "Disciplinary action" means the warning, proba-
tion, expulsion, suspension, or reprimand of a student
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under WAC 495A—120-120 for the violation of a rule
adopted in this chapter.

NEW SECTION

WAC 495A-120-020 STATEMENT OF PUR-
POSE. (1) Bates Technical College is maintained by the
state of Washington for the provision of programs of in-
struction in higher education and related community
services. Like any other institution having its own special
purposes, the college must maintain conditions conducive
to the effective performance of its functions. Conse-
quently, it has special expectations regarding the con-
duct of the various participants in the college
community.

(2) Admission to the college carries with it the pre-
scription that the student will conduct himself or herself
as a responsible member of the college community. This
includes an expectation that the student will obey ap-
propriate laws, will comply with the rules of the college
and its departments, and will maintain a high standard
of integrity and honesty.

(3) Sanctions for violations of college rules or conduct
that interferes with the operation of college affairs will
be dealt with by the college, and the college may impose
sanctions independently of any action taken by civil or
criminal authorities. In the case of minors, misconduct
may be referred to parents or legal guardians.

NEW SECTION

WAC 495A-120-030 JURISDICTION. All rules
in this chapter concerning student conduct and discipline
apply to every student enrolled at the college whenever
the student is engaged in or present at a college-related
activity whether occurring on or off college facilities.

NEW SECTION

WAC 495A-120-040 STUDENT MISCON-
DUCT. Disciplinary action may be taken for a violation
of any provision of this student code, for a violation of
other college rules which may from time to time be
properly adopted, or for any of the following types of
misconduct:

(1) Smoking is prohibited in all classrooms, shop ar-
eas, and the library and other areas so posted by college
officials, '

(2) The possession, use, sale, or distribution of any al-
coholic beverage or illegal drug on the college campus is
prohibited. The use of illegal drugs by any student at-
tending a college-sponsored event is also prohibited,
even though the event does not take place at the college.
The use of alcohol by any student attending such events
on noncollege property shall conform to state law,

(3) Engaging in lewd, indecent, or obscene behavior,

(4) Where the student presents an imminent danger to
college property or to himself or herself or other students
or persons in college facilities on or off campus, or to the
education process of the college,

(5) Academic dishonesty, including cheating, plagia-
rism, or knowingly furnishing false information to the
college;,
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(6) The intentional making of false statements or fil-
ing of false charges against the college and members of
the college community;

(7) Forgery, alteration, or misuse of college docu-
ments, records, funds, or instruments of identification
with the intent to defraud,

(8) Theft from or damage to college premises or
property, or theft of or damage to property of a member
of the college community or college premises;

(9) Failure to comply with the direction of college of-
ficials acting in the legitimate performance of their
duties.

NEW SECTION

WAC 495A-120-045 LOSS OF ELIGIBILITY—
STUDENT ATHLETIC PARTICIPATION. Any stu-
dent found to have violated chapter 69.41 RCW, legend
drugs, by virtue of a criminal conviction or by final de-
cision of the college president shall, in lieu of or in addi-
tion to any other disciplinary action which may be im-
posed, be disqualified from participation in any school-
sponsored athletic events or activities.

NEW SECTION

WAC 495A-120-050 CIVIL DISTURBANCES.
In accordance with provisions contained in RCW 28B-
.10.571 and 28B.10.572:

(1) It shall be unlawful for any person, singly or in
concert with others, to interfere by force or violence with
any administrator, faculty member or student of the col-
lege who is In the peaceful discharge or conduct of his
duties or studies.

(2) It shall be unlawful for any person, singly or in
concert with others, to intimidate by threat of force or
violence any administrator, faculty member or student of
the college who is in the peaceful discharge of his duties
or studies.

(3) The crimes described in RCW 28B.10.571 and
28B.10.572 shall not apply to any administrator or fac-
ulty member who is engaged in the reasonable exercise
of their disciplinary authority.

(4) Any person or persons who violate the provisions
of subparagraphs (1) and (2) above will be subject to
disciplinary action and referred to the authorities for
prosecution.

NEW SECTION

WAC 495A-120-060 FREE MOVEMENT ON
CAMPUS. The president is authorized in the instance of
any event that he or she deems impedes the movement of
persons or vehicles or which he or she deems to disrupt
the ingress or egress of persons from the college facili-
ties, to prohibit the entry of, or withdraw the license of,
or privileges of a person or persons or any group of per-
sons to enter onto or remain upon any portion of the
college facility. The president may act through the di-
rector of student services or any other person he may
designate.
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NEW SECTION

WAC 495A-120-070 RIGHT TO DEMAND
IDENTIFICATION. For the purpose of determining
whether probable cause exists for the application of any
section of this code to any behavior by any person on a
college facility, any college personnel or other authorized
personnel may demand that any person on college facili-
ties produce evidence of student enrollment at the col-
lege by tender of that person's student identification
card.

NEW SECTION

WAC 495A-120-080 PERFORMANCE DIS-
HONESTY/CLASSROOM CONDUCT. (1) Perform-
ance dishonesty: Honest assessment of student perform-
ance is of crucial importance to all members of the col-
lege community. Acts of dishonesty are serious breaches
of honor and shall be dealt with in the following manner:

(a) It is the responsibility of the college administra-
tion and teaching faculty to provide reasonable and pru-
dent security measures designed to minimize opportuni-
ties for acts of performance dishonesty which occur at
the college.

(b) Any student who, for the purpose of fulfilling any
assignment or task required by a faculty member as part
of the student's program of instruction, shall knowingly
tender any work product that the student fraudulently
represents to the faculty member as the student's work
product, shall be deemed to have committed an act of
performance dishonesty. Acts of performance dishonesty
shall be cause for disciplinary action.

(c) Any student who aids or abets the accomplishment
of an act of performance dishonesty, as described in
subparagraph (b) above, shall be subject to disciplinary
action.

(d) This section shall not be construed as preventing
an instructor from taking immediate disciplinary action
when the instructor is required to act upon such breach
of performance dishonesty in order to preserve order and
prevent disruptive conduct in the classroom. This section
shall also not be construed as preventing an instructor
from adjusting the student's grade on a particular
project, paper, test, or class grade for performance
dishonesty.

(2) Classroom conduct: Instructors have the authority
to take whatever summary actions may be necessary to
maintain order and proper conduct in the classroom and
to maintain the effective cooperation of the class in ful-
filling the objectives of the course.

(a) Any student who, by any act of misconduct, sub-
stantially disrupts any college class by engaging in con-
duct that renders it difficult or impossible to maintain
the decorum of the faculty member's class shall be sub-
Jject to disciplinary action.

(b) The instructor of each course offered by the col-
lege is authorized to take such steps as may be necessary
to preserve order and to maintain the effective coopera-
tion of the class in fulfilling the objectives of the course,
provided that, a student shall have the right to appeal
such disciplinary action to the director of student affairs.
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NEW SECTION

WAC 495A-120-090 CAMPUS SPEAKERS. (1)
Student organizations officially recognized by the college
may invite speakers to the campus to address their own
membership and other interested students and faculty if
suitable space is available and there is no interference
with the regularly scheduled program of the college. Al-
though properly allowed by the college, the appearance
of such speakers on the campus implies neither approval
nor disapproval of them or their viewpoints. In case of
speakers who are candidates for political office, equal
opportunities shall be available to opposing candidates if
desired by them. Speakers are subject to the normal
considerations for law and order and to the specific limi-
tations imposed by the state constitution which prohibits
religious worship, exercise or instruction on state
property.

(2) In order to insure an atmosphere of open exchange
and to insure that the educational objectives of the col-
lege are not obscured, the president, in a case attended
by strong emotional feeling, may prescribe conditions for
the conduct of the meeting, such as requiring a desig-
nated member of the faculty as chairman, or requiring
permission for comments and questions from the floor.
Likewise, the president may encourage the appearance
of one or more additional speakers at any meeting or at
a subsequent meeting so that other points of view may
be expressed. The president may designate representa-
tives to recommend conditions such as time, manner,
and place for the conduct of particular meetings.

NEW SECTION

WAC 495A-120-100 DISTRIBUTION OF IN-
FORMATION. (1) Handbills, leaflets, newspapers and
similar materials may be sold or distributed free of
charge by any student or students, or by members of
recognized student organizations, or by college employ-
ees on or in college facilities at locations specifically
designated by the director of student services, provided
such distribution or sale does not interfere with the in-
gress or egress of persons or interfere with the free flow
of vehicular or pedestrian traffic.

(2) Such handbills, leaflets, newspapers and related
matter must bear identification as to the publishing
agency and distributing organization or individual.

(3) All nonstudents shall register with the director of
student services prior to the distribution of any handbill,
leaflet, newspaper or related matter. Such distribution or
sale must not interfere with the free flow of vehicular or
pedestrian traffic. -

(4) Any person or persons who violate provisions of
subparagraphs (1) and (2) above will be subject to dis-
ciplinary action.

NEW SECTION

WAC 495A-120-110 COMMERCIAL ACTIVI-
TIES. (1) College facilities will not be used for a com-
mercial solicitation, advertising or promotional activities
except when such activities clearly serve educational ob-
Jjectives, including but not limited to display of books of
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interest to the college community or the display or dem-
onstration of technical or research equipment, and when
such commercial activities relate to educational objec-
tives and are conducted under the sponsorship or at the
request of the college, or the office of the associated stu-
dents of the college if such solicitation does not interfere
with or operate to the detriment of the conduct of col-
lege affairs or the free flow of vehicular or pedestrian
traffic.

(2) For the purpose of this regulation, the term "com-
mercial activities" does not include handbills, leaflets,
newspapers and similarly related materials as. regulated
in WAC 495A-120-100.

NEW SECTION

WAC 495A-120-120 DISCIPLINARY PRO-
CESS. (1) Any infractions of college rules may be re-
ferred by any college faculty or staff member to the di-
rector of student services or in his or her absence the se-
nior vice—president. That official shall then follow the
appropriate procedures for any disciplinary action which
he or she deems necessary relative to the alleged mis-
conduct. In addition, a student may appeal disciplinary
action taken by an instructor or faculty member pursu-
ant to the provisions in WAC 495A-120-180.

(2) The disciplinary official may take whatever action
deemed appropriate within the framework of these rules.
If the student concludes that any sanctions imposed are
inappropriate, the student may appeal to the student/
faculty disciplinary committee.

(3) If a referral or an appeal is made to the student/
faculty disciplinary committee, the committee shall hold
a hearing, reach conclusions and may impose sanctions.
If the student concludes that the action of the disciplin-
ary committee is inappropriate, the student may appeal
the matter to the president of the college.

(4) The president of the college, after reviewing the
case, may reverse, sustain or modify any sanctions which
may have been imposed by the student/faculty disciplin-
ary committee. The decision of the president is final.

NEW SECTION

WAC 495A-120-130 DISCIPLINARY TERMS.
The definitions set forth in this section apply throughout
WAC 495A-120-200.

(1) Disciplinary warning means oral notice of viola-
tion of college rules.

(2) Reprimand means formal action after censuring a
student for violation of college rules for failure to satisfy
the college's expectations regarding conduct. Repri-
mands are made in writing to the student by the disci-
plinary official. A reprimand indicates to the student
that continuation or repetition of the specific conduct in-
volved or other misconduct will result in one or more se-
rious disciplinary actions described below.

(3) Disciplinary probation means formal action plac-
ing conditions upon the student's continued attendance
because of violation of college rules or failure to satisfy
the college's expectations regarding conduct. The disci-
plinary official placing the student on probation will

[24]

Washington State Register, Issue 92-08

specify, in writing, the period of probation and the con-
ditions, such as limiting the student's participation in
extra—curricular activities. Disciplinary probation warns
the student that any further misconduct will automati-
cally raise the question of dismissal from the college.
Disciplinary probation may be for a specified term or for
an indefinite period which may extend to completion or
other termination of the student's enrollment in the
college.

(4) Summary suspension means temporary dismissal
from the college and temporary termination of a stu-
dent's status for a period of time not to exceed ten days
which occurs prior to invocation of the formal hearing
procedures specified in these rules due to a necessity to
take immediate disciplinary action, where a student
presents an imminent danger to the college property, or
to himself or herself or other students or persons in col-
lege facilities on or off campus, or to the educational
process of the college.

(5) Suspension means temporary dismissal from the
college and temporary termination of student status for
violation of college rules or for failure to meet college
standards of conduct.

(6) Expulsion means dismissal from the college and
termination of student status for violation of college
rules or for failure to meet the college standards of con-
duct for an indefinite period of time or permanently.

NEW SECTION

WAC 495A-120-135 REFUNDS AND ACCESS.
(1) Refund of fees for the quarter in which disciplinary
action is taken shall be in accordance with the college's
refund policy.

(2) A student suspended on the basis of conduct
which disrupted the orderly operation of the campus or
any facility of the district, may be denied access to all or
any part of the campus or other facility.

NEW SECTION

WAC 495A-120-140 READMISSION AFTER
SUSPENSION OR EXPULSION. Any student sus-
pended from the college for disciplinary reasons will
normally be readmitted upon expiration of the time pe-
riod for which the suspension was issued. If the student
has been expelled or feels that circumstances warrant
reconsideration of a temporary suspension prior to its
expiration, or if the student was suspended with condi-
tions imposed for readmission, the student may be read-
mitted following approval of a written petition submitted
to the director of student services. Such petition must
state reasons which support a reconsideration of the
matter. Before readmission may be granted, such peti-
tion must be reviewed and approved by the college pres-
ident or designee.

NEW SECTION

WAC 495A-120-150 REESTABLISHMENT OF
PERFORMANCE STANDING. Students who have
been suspended pursuant to disciplinary procedures set
forth in WAC 495A-120-120 and 495A-120-130 and
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whose suspension upon appeal is found to have been un-
warranted shall be provided the opportunity to reestab-
lish their performance and student standing to the extent
possible within the abilities of the college, including an
opportunity to retake examinations or otherwise com-
plete course offerings missed by reason of such action.

NEW SECTION

WAC 495A-120-160 DISCIPLINARY AU-
THORITY OF THE DIRECTOR OF STUDENT
SERVICES AND SENIOR VICE-PRESIDENT. (1)
The director of student services or, in his or her absence,
the senior vice—president of the college is responsible for
initiating disciplinary proceedings for infractions of
rules. The director of student services or, in his or her
absence, the senior vice-president, may delegate this re-
sponsibility to members of their staff and they may also
establish committees or other hearing bodies to advise or
act for them in disciplinary matters.

(2) In order that any informality in disciplinary pro- *

ceedings not mislead a student as to the seriousness of
the matter under consideration, the student involved
shall be informed at the initial conference or hearing of
the several sanctions that may be involved for the
misconduct.

(3) After considering the evidence in a case and in-
terviewing the student or students involved, the director
of student services, or in his absence, the senior vice—
president, may take any of the following actions:

(a) Terminate the proceeding, exonerating the student
or students;

(b) Dismiss the case after whatever counseling and
advice may be appropriate; .

(¢) Impose disciplinary sanctions directly, subject to
the student's right of appeal as described in this chapter.
The student shall be notified in writing of the action
taken except that disciplinary warnings may be given
verbally,

(d) Refer the matter to the student/faculty disciplin-
ary committee for appropriate action. The student shall
be notified in writing that the matter has been referred
“to the committee.

(4) This section shall not be construed as preventing
the appropriate official from summarily suspending a
student. In the event of summary suspension, the student
will be given oral or written notice of the charges, an
explanation of the evidence, and an informal opportunity
to present his or her side of the matter. The.student will
also be given an opportunity to invoke the formal hear-
ing process set forth in this chapter.

NEW SECTION

WAC 495A-120-170 STUDENT/FACULTY
DISCIPLINARY COMMITTEE. (1) The student/
faculty disciplinary committee, convened for that pur-
pose, will hear, de novo, and make recommendations on
all disciplinary cases referred to it by the appropriate
authority or appealed to it by students. The committee
will be composed of the following persons:

(a) A member appointed by the president of the
college; ’
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(b) Two members of the faculty, appointed by the
president of the faculty association,

(¢) Two representatives from the student council, ap-
pointed by the student body president.

(2) None of the above-named persons shall sit on any
case in which he or she has a complainant or witness, in
which he or she has a direct or personal interest, or in
which he or she has acted previously in an advisory or
official capacity. Decisions in this regard, including the
selection of alternates, shall be made by the disciplinary
committee as a whole. The disciplinary committee
chairperson will be elected by the members of the disci-
plinary committee.

(3) The committee may decide that the student
involved:

(a) Be given a disciplinary warning,

(b) Be given a reprimand,

(¢) Be placed on disciplinary probation;

(d) Be given a suspension,

(e) Be expelled, )

(f) Be exonerated with all proceedings terminated and
with no sanctions imposed,

(g) Be disqualified from participation in any school-
sponsored athletic events or activities.

NEW SECTION

WAC 495A-120-180 PROCEDURAL GUIDE-
LINES. (1) The student, if he wishes to appeal, has a
right to a fair and impartial hearing before the commit-
tee on any charge of misconduct. The failure of a stu-
dent to cooperate with the hearing procedures, however,
shall not preclude the committee from making its find-
ings of fact, reaching conclusions and imposing sanc-
tions. Failure of the student to cooperate may be taken
into consideration by the committee in recommending
penalties. '

(2) The student shall be given notice of the date, time
and place of the hearing, the charges, a list of witnesses
who will appear, and a description of any documentary
or other physical evidence that will be presented at the
hearing. This notice shall be given to the student in
writing and shall be provided in sufficient time to permit
him to prepare a defense. The notice may be amended at
any time prior to the hearing, but if such amendment is
prejudicial to the student's case, the hearing shall be re-
scheduled to a later date if so requested in writing by the
student.

(3) The student or his representative shall be entitled
to hear and examine the evidence against him or her and
be informed of the identity of its sources, and shall be
entitled to present evidence in his or her own behalf and
question witnesses as to factual matters. The student
shall have all authority which is possessed by the college
to obtain information or to request the presence of wit-
nesses or the production of other evidence relevant to the
issues at the hearing.

(4) Only those matters presented at the hearing, in
the presence of the student involved, will be considered
in determining whether the student is guilty of the mis-
conduct charged but the student's past record of conduct

" may be taken into account in formulating the commit-

tee's recommendation for disciplinary action.



WSR 92-08-004

(5) The student may be represented by counsel and/or
accompanied by an advisor of his choice.

(6) Hearings conducted by the committee may be
held in closed session at the discretion of the committee,
the only exception being when the student involved in-
vites particular persons or requests an open hearing. If
at any time during the conduct of the hearing invited
persons are disruptive of the proceedings, the chairper-
son of the committee may exclude such persons from the
hearing room.

(7) A majority of the committee shall set the time,
place and available seating capacity for a hearing.

(8) All proceedings of the committee will be conduct-
ed with reasonable dispatch and terminated as soon as
fairness to all parties involved permits.

(9) An adequate summary of the proceedings will be
kept. As a minimum, such summary would include a
tape recording of testimony. Such record will be avail-
able for inspection and copying in the office of student
services during regular business hours.

(10) The student will be provided with a copy of the ‘

findings of fact and the conclusions of the committee.
The student will also be advised of his right to present,
within ten calendar days, a written statement of appeal
to the president of the college before action is taken on
the decision of the committee. In the case of an unmar-
ried student under eighteen years of age, written notice
of any action involving dismissal or disciplinary proba-
tion is sent to the parents or guardian of the student.

(11) The committee chairman shall establish general
rules of procedures for conducting hearings consistent
with these procedural guidelines.

(12) The president of the college or his designated
representative, after reviewing the case, including the
report of the committee and any statement filed by the
student, shall either indicate his approval of the conclu-
sions of the committee by sustaining its decision, shall
give directions as to what other disciplinary action shall
be taken by modifying its decision, or shall nullify previ-
ous sanctions imposed by reversing its decision. He shall
then notify the official who initiated the proceedings, the
student and the committee chairperson.

NEW SECTION

WAC 495A-120-190 APPEALS. Any disciplinary
action may be appealed as described below. Notice of an
appeal by a student shall be made in writing and ad-
dressed to the director of student services within ten cal-
endar days of the college's giving of the notice of the
disciplinary action.

(1) Disciplinary action by a faculty member or other
college staff member may be appealed to, and shall be
reviewed by, the director of student services, or in his
absence, the senior vice—president.

(2) Disciplinary action by the appropriate disciplinary
official may be appealed to, and shall be reviewed by, the
student/faculty disciplinary committee.

(3) Disciplinary action by the student/faculty disci-
plinary committee may be appealed to, and shall be re-
viewed by, the college president or his designee.

(4) Disciplinary action by the president shall either
indicate approval of the conclusions by sustaining the
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decision or shall give directions as to what other disci-
plinary action shall be taken by modifying the decision,
or shall nullify previous sanctions imposed by reversing
its decision. All appeals to the president shall be final.

NEW SECTION

WAC 495A-120-200 REPORTING, RECORD-
ING AND MAINTAINING RECORDS. Records of
all disciplinary cases shall be kept by the disciplinary
official taking or initiating the action. Except in pro-
ceedings where the student is exonerated, all documen-
tary or other physical evidence produced or considered in
disciplinary proceedings and all recorded testimony shall
be preserved, insofar as possible, for not more than five
years. No other records of proceedings wherein the stu-
dent is exonerated, other than the fact of exoneration,
shall be maintained in the student's file or other college
repository after the date of the student's graduation or
not more than five years.

Chapter 495A-122 WAC
WITHHOLDING SERVICES FOR OUTSTANDING
DEBTS

NEW SECTION

WAC 495A-122-010 POLICY. If any person, in-
cluding any faculty, staff, student, or former student, is
indebted to the institution for an outstanding overdue
debt, the college need not provide any further services of
any kind to such individual, including but not limited to
transmitting files, records, transcripts or other services
which have been requested by such person.

NEW SECTION

WAC 495A-122-020 NOTIFICATION. (1) Upon
receiving a request for services where there is an out-
standing debt due to the college from the requesting
person, the college shall notify the person by registered
mail that the services will not be provided since there is
an outstanding debt due. The person shall be told that
until the debt is satisfied, requested services will not be
provided.

(2) The letter of notification shall also state that the
person has a right to a brief adjudicative proceeding be-
fore a person designated by the president of the college.
The proceeding must be requested within twenty days of
the date of mailing notification of refusal to provide
services.

NEW SECTION

WAC 495A-122-030 PROCEDURE FOR BRIEF
ADJUDICATIVE PROCEEDING. Upon receipt of a
timely request for a hearing, the person designated by
the president shall have the records and files of the col-
lege available for review and shall hold an informal
hearing concerning whether the individual in fact owes
any outstanding debts to the college. The hearing must
be conducted within ten days of the request for a hear-
ing. After the informal hearing, a decision shall be ren-
dered by the president's designee indicating whether in
fact the college is correct in withholding services for the
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outstanding debt. If the outstanding debt is owed by the
individual involved, no further services shall be provided.
Notification of this decision shall be sent by registered
mail to the individual within five days after the hearing.
This hearing shall constitute a brief adjudicative pro-
ceeding established by the Administrative Procedure Act
at RCW 34.05.482 through 34.05.494.

Chapter 495A-130 WAC
TUITION AND FEE SCHEDULES

NEW SECTION

WAC 495A-130-020 LOCATION OF SCHED-
ULES. Additional and detailed information and specific
amounts to be charged for each category of students will
be found in the college catalog and in the following lo-
cations on the Bates Technical College campus:

(1) The office of admissions;

(2) The registration and records office.

Chapter 495A-131 WAC
SCHOLARSHIPS

NEW SECTION

WAC 495A-131-010 SCHOLARSHIPS. Detailed
information concerning the criteria, eligibility, proce-
dures for application, and other information regarding
scholarships at Bates Technical College is located in the
office of student services on the downtown college
campus.

Chapter 495A-132 WAC
FINANCIAL AID

NEW SECTION

WAC 495A-132-010 FINANCIAL AID. Federal,
state, and private financial aid applications and informa-
tion may be obtained at the following address:

Office of Financial Aid
Bates Technical College
1101 South Yakima Avenue
Tacoma, WA 98405

Award of federal and state aid will be made in ac-
cordance with applicable federal and state laws and
regulations.

Chapter 495A-133 WAC
ORGANIZATION

NEW SECTION

WAC 495A-133-020 ORGANIZATION—OP-
ERATION—INFORMATION. (1) Organization.
Bates Technical College is established in Title 28B
RCW as a public institution of higher education. The
college is governed by a five-member board of trustees,
appointed by the governor. The board employs a presi-
dent, who acts as the chief executive officer of the col-
lege. The president establishes the structure of the
administration.
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(2) Operation. The administrative office is located at
the following address:

1101 South Yakima Avenue
Tacoma, WA 98405

The office hours are 8:00 a.m. to 5:00 p.m., Monday
through Friday, except legal holidays. Educational oper-
ations are also located at the following addresses:

South Campus
2201 South 78th Street
Tacoma, WA 98409

Home and Family Life Center
5214 North Shirley Street
Tacoma, WA 98407

Business and Management Center
7030 Tacoma Mall Boulevard
Tacoma, WA 98409

(3) Information. Additional and detailed information
concerning the educational offerings of the college may
be obtained from the catalog, copies of which are avail-
able at the following address:

1101 South Yakima Avenue
Tacoma, WA 98405

Chapter 495A—134 WAC
DESIGNATION OF RULES COORDINATOR

NEW SECTION

WAC 495A-134-010 RULES COORDINATOR.
The rules coordinator for Bates Technical College as
designated by the president is:

Jon G. Thorpe

Senior Vice—President

1101 South Yakima Avenue
Tacoma, WA 98405

Chapter 495A~140 WAC
USE OF COLLEGE FACILITIES

NEW SECTION

WAC 495A-140-010 USE OF COLLEGE FA-
CILITIES. Bates Technical College serves Pierce and
other counties by providing continued educational op-
portunity for its citizens. In keeping with this general
purpose, the college believes that facilities should be
available for a variety of uses which are of benefit to the
general public if such general uses do not interfere with
the educational mission of the college. However, a state
agency is under no obligation to make its public facilities
available to the community for private purposes.

NEW SECTION

WAC 495A-140-020 LIMITATION OF USE TO
SCHOOL ACTIVITIES. (1) When allocating use of
college facilities, the highest priority is always given to
activities specifically related to the college's mission. No

_arrangements will be made that may interfere with or
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research, or public service programs. In particular, col-
lege buildings, properties, and facilities, including those
assigned to student programs, are used primarily for:

(a) The regularly established teaching, research, or
public service activities of the college and its
departments,

(b) Cultural, educational, or recreational activities of
the students, faculty, or staff,

(c) Short courses, conferences, seminars, or similar
events, conducted either in the public service or for the
advancement of specific departmental professional inter-
ests, when arranged under the sponsorship of the college
or its departments.

(d) Public events of a cultural or professional nature
brought to the campus at the request of college depart-
ments or committees and presented with their active
sponsorship and active participation;

(e) Activities or programs sponsored by educational
institutions, by state or federal agencies, by charitable
agencies or civic or community organizations whose ac-
tivities are of widespread public service and of a charac-
ter appropriate to the college.

(2) College facilities shall be assigned to student or-
ganizations for regular business meetings, social func-
tions and for programs open to the public. Any recog-
nized campus student organization may invite speakers
from outside the college community. The appearance of
an invited speaker on campus does not represent an en-
dorsement by the college, its students, faculty, adminis-
tration, or the board of trustees, implicitly or explicitly,
of the speaker's views.

(3) Reasonable conditions may be imposed to regulate
the timeliness of requests, to determine the appropriate-
ness of space assigned, time of use, and to insure the
proper maintenance of the facilities. Subject to the same
limitations, college facilities shall be made available for
assignment to individuals or groups within the college
community. Arrangements by both organizations and
individuals must be made through the designated ad-
ministrative officer. Allocation of space shall be made in
accordance with college rules and on the basis of time,
space, priority of request and the demonstrated needs of
the applicant. )

(4) The college may- restrict an individual's or a
group's use of college facilities if that person or group
has, in the past, physically abused college facilities.
Charges may be imposed for damage or for any unusual
costs for the use of facilities. The individual, group or
organization requesting space will be required to state in
advance the general purpose of any meeting.

NEW SECTION

WAC 495A-140-030 STATEMENT OF INTEN-
TIONS. The college neither intends nor desires to com-
pete with any local agency or private enterprise in mak-
ing its facilities available to the community. Privately
operated facilities exist which are well qualified to best
meet many community needs. The college encourages
the community to patronize local businesses or agencies.
With this approach, the college will work cooperatively
with local private enterprise to the mutual benefit of all
concerned.
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NEW SECTION

WAC 495A-140-040 GENERAL POLICIES
LIMITING USE. (1) College facilities may not be used
for purposes of political campaigning by or for candi-
dates who have filed for public office except for student-
sponsored activities or forums.

(2) Religious groups shall not, under any circum-
stances, use the college facilities as a permanent meeting
place. Use may be intermittent only.

(3) The college reserves the right to prohibit the use
of college facilities by groups which restrict membership
or participation in a manner inconsistent with the col-
lege's commitment to nondiscrimination as set forth in

‘its written policies and rules.

(4) Activities of a political or commercial nature will
not be approved if they involve the use of promotional
signs or posters on buildings, trees, walls, or bulletin
boards, or the distribution of samples outside the rooms
or facilities to which access has been granted.

(5) These rules shall apply to recognized student
groups using college facilities.

(6) Handbills, leaflets, and similar materials except
those which are commercial, obscene, or unlawful may
be distributed only in designated areas on the campus
where, and at times when, such distribution will not in-
terfere with the orderly administration of the college af-

. fairs or the free flow of traffic. Any distribution of ma-
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terials as authorized by the designated administrative
officer shall not be construed as support or approval of
the content by the college community or the board of
trustees.

(7) Use of audio amplifying equipment is permitted
only in locations and at times which will not interfere
with the normal conduct of college affairs as determined
by the appropriate administrative officer.

(8) No person or group may use or enter onto college
facilities having in their possession firearms, even if li-
censed to do so, except commissioned police officers as
prescribed by law. ’

(9) The right of peaceful dissent within the college
community will be preserved. The college retains the
right to take steps to insure the safety of individuals, the
continuity of the educational process, and the protection
of property. . While peaceful dissent is acceptable, vio-
lence or disruptive behavior is not a legitimate means of
dissent. Should any person, group or organization at-
tempt to resolve differences by means of violence, the
college and its officials need not negotiate while such
methods are employed.

(10) Orderly picketing and other forms of peaceful
dissent are protected activities on and about the college
premises. However, interference with free passage
through areas where members of the college community
have a right to be, interference with ingress and egress
to college facilities, interruption of classes, injury to per-
sons, or damage to property exceeds permissible limits.

(11) Where college space is used for an authorized
function (such as a class or a public or private meeting
under approved sponsorship, administrative functions or
service related activities), groups must obey or comply
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with directions of the designated administrative officer or
individual in charge of the meeting.

(12) If a college facility abuts a public area or street,
and if student activity, although on public property, un-
reasonably interferes with ingress and egress to college
buildings, the college may choose to impose its own
sanctions although remedies might also be available
through local law enforcement agencies.

NEW SECTION

WAC 495A-140-050 ADMINISTRATIVE CON-
TROL. The board hereby delegates to the president au-
thority to set up administrative procedures for the use of
college facilities; and to establish rental schedules where
appropriate.

NEW SECTION

WAC 495A-140-060 TRESPASS. (1) Individuals
who are not students or members of the faculty or staff
and who violate these rules will be advised of the specific
nature of the violation, and if they persist in the viola-
tion, they will be requested by the president, or his or
her designee, to leave the college property. Such a re-
quest prohibits the entry of and withdraws the license or
privilege to enter onto or remain upon any portion of the
college facilities by the person or group of persons re-
quested to leave. Such persons shall be subject to arrest
under the provisions of chapter 9A.52 RCW.

(2) Members of the college community (students, fac-
ulty, and staff) who do not comply with these regulations
will be reported to the appropriate college office or
agency for action in accordance with these rules.

NEW SECTION

WAC 495A-140-070 PROHIBITED CONDUCT
AT COLLEGE FACILITIES. (1) The use or possession
of unlawful drugs or narcotics, not medically prescribed,
or of intoxicants on college property or at college func-
tions, is prohibited. Students obviously under the influ-
ence of intoxicants, unlawful drugs or narcotics while in
college facilities are subject to disciplinary action.

(2) The use of tobacco is prohibited in accordance
with health regulations.

(3) Destruction of property is also prohibited by state
law in reference to public institutions. '

NEW SECTION

WAC 495A-140-080 CONTROL OF PETS IN
COLLEGE FACILITIES. Pets are not permitted in
campus buildings or on the grounds except guide or ser-
vice dogs for the visually or hearing impaired.

NEW SECTION

WAC 495A-140-090 BASIS OF FEE ASSESS-
MENT. (1) The basis for establishing and charging use
fees reflects the college's assessment of the present mar-
ket, the cost of operations, and an evaluation of the in-
tended purpose and its relationship to the purposes of
this college. The board of trustees has determined that
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groups or organizations affiliated with the college should
be permitted access to facilities at the lowest charge on
the fee schedule which may include complimentary use.
A current fee schedule is available to interested persons
from the office of director of college operations.

(2) The college does not wish to compete with private
enterprise. Therefore, the college reserves the right to
deny applications for facility use when the administra-
tion and/or the board of trustees feels a commercial fa-
cility should be patronized. At no time will facility use
be granted for a commercial activity at a rental rate, or
upon terms, less than the full and fair rental value of
premises used.

NEW SECTION

WAC 495A-140-100 APPLICATION PROCE-
DURES. (1) At least seven working days prior to date
of intended use of any college facility, an authorized
representative of the requesting organization must sub-
mit proper and complete written application which may
be obtained through the college's office of director of
college operations. A single application may be sufficient
for a series of meetings by an organization unless those
meetings vary significantly in some substantive way, if
so, separate applications will be required.

(2) Upon approval of the application, an authorized
representative of the using organization shall sign the
rental agreement. By affixing a signature as representing
the using organization, the signatory specifies he or she
has authority to enter into agreement on behalf of the
organization and if the organization fails to pay the
amount due, the signatory becomes responsible for all
charges which may include interest payment for overdue
accounts as specified on the rental form but not less than
one percent per month.

(3) Large events, events requiring expenditures on the
part of the college, or where significant areas are
blocked out for the renter, a minimum of up to fifty
percent advance deposit may be required at the time of
application.

(4) The college reserves the right to make pricing
changes without prior written notice.

(5) Use of a facility is limited to the facilities specified
on the agreement.

(6) The priorities for facility use place primary em-
phasis on reguliar college events and activities. The pres-
ident and the board of trustees reserve the right to can-
cel any permit and refund any payments for use of col-
lege facilities and equipment when they deem such ac-
tion advisable and in the college's best interests.

(7) In the event of a cancellation of a facility use per-
mit by the applicant, that organization is liable for all
college costs and expenses in preparing the facility for its
use.

(8) Any admission charge is to be specified and ap-
proved by the college.

(9) Organizations using Bates Technical College's fa-
cilities shall conduct all activities in accordance with ap-
plicable local, state, and federal laws including all rules
adopted by the board of trustees.
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NEW SECTION

WAC 495A-140-110 SUPERVISION DURING
ACTIVITY. (1) Signatories of the rental agreement as
well as adult organization leaders are responsible for
group conduct and are expected to remain with their
group during activities. When the use of special facilities
makes it necessary that supervision be provided, the
trustees reserve the right to require a staff member rep-
resent the college at any activity on college facilities.
Such service shall be paid at the current rate, by the or-
ganization requesting use of the facility, and does not
relieve the organization from safeguarding the college's
property. -

(2) The security staff or some other authority of the
college will open and lock all rented facilities. Keys to
buildings or facilities will not be issued or loaned on any
occasion to any using organization with the exception of
keys to designated offi-campus locations.

Chapter 495A-276 WAC
ACCESS TO PUBLIC RECORDS

NEW SECTION

WAC 495A-276-010 PURPOSE. The purpose of
this chapter is to ensure that Bates Technical College
complies with the provisions of chapter 42.17 RCW and
in particular with those sections of that chapter dealing
with public records.

NEW SECTION

WAC 495A-276-020 DEFINITIONS. (1) " Public
record" includes any writing containing information re-
lating to the conduct of government or the performance
of any governmental or proprietary function prepared,
owned, used or retained by any state or local agency re-
gardless of physical form or characteristics.

(2) " Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds or sym-
bols, combination thereof and all papers, maps, magnetic
or paper tapes, photographic films and prints, magnetic
or punched cards, disks, drums and other documents.

(3) "Bates Technical College" is an agency organized
by statute pursuant to RCW 28B.50.040. Bates Techni-
cal College shall hereafter be referred to as the "dis-
trict." Where appropriate, the term "district" also refers
to the staff and employees of the district.

NEW SECTION

WAC 495A-276-030 DESCRIPTION OF CEN-
TRAL AND FIELD ORGANIZATION OF TECH-
NICAL COLLEGE DISTRICT NO. 28 (1) Bates
Technical College is a state agency established and or-
ganized under the authority of chapter 28B.50 RCW for
the purpose of implementing the educational goals es-
tablished by the legislature in RCW 28B.50.020. The
administrative office of the district is located on the
downtown campus within the city of Tacoma,
Washington. The downtown campus likewise comprises
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the central headquarters for all operations of the district.
Field activities for the south campus, home and family
life center, and business and management center
branches of the district are administered by personnel
located at those branches in Tacoma, Washington; all
other field activities of the district are directed and ad-
ministered by personnel located on the campus at 1101
South Yakima Avenue, Tacoma, WA 98405.

(2) The district is operated under the supervision and
control of a board of trustees. The board of trustees
consists of five members appointed by the governor. The
board of trustees normally meets at least once each
month, as provided in WAC 495A-104-010. The board
of trustees employs a president, an administrative staff,
members of the faculty and other employees. The board
of trustees takes such actions and promulgates such
rules, and policies in harmony with the rules established
by the state board for community and technical colleges,
as are necessary to the administration and operation of
the district.

(3) The president of the district is responsible to the
board of trustees for the operation and administration of
the district. A detailed description of the administrative
organization of the district is contained within the Poli-
cies and Procedures Manual for Bates Technical Col-
lege, a current copy of which is available for inspection
at the administrative office of the district.

NEW SECTION

WAC 495A-276-040 OPERATIONS AND PRO-
CEDURES. (1) Formal decision-making procedures are
established by the board of trustees through rules pro-
mulgated in accordance with the requirements of chap-
ter 34.05 RCW, the Administrative Procedure Act.

(2) Informal decision-making procedures at the col-
lege, as established by the board of trustees, are set forth
in the Policies and Procedures Manual of Bates Techni-
cal College, a current copy of which is available for in-
spection at the administrative office of the district.

NEW SECTION

WAC 495A-276-050 PUBLIC  RECORDS
AVAILABLE. All public records of the district, as de-
fined in this chapter, are deemed to be available for
public inspection and copying pursuant to these rules,
except as otherwise provided by RCW 42.17.310 or oth-
er statutes.

NEW SECTION

WAC 495A-276-060 PUBLIC RECORDS OFFI-
CER. The district's public records shall be in the charge
of the public records officer designated by the chief ad-
ministrative officer of the district. The person so desig-
nated shall be located in the district administrative of-
fice. The public records officer shall be responsible for
the following: Implementation of the district's rules
regarding release of public records, coordinating district
employees in this regard, and generally ensuring compli-
ance by district employees with the public records dis-
closure requirements in chapter 42.17 RCW.
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NEW SECTION

WAC 495A-276-070 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the district. For pur-
poses of this chapter, the customary office hours shall be
from 9:00 a.m. to noon and from 1:00 p.m. to 4:00 p.m.,
Monday through Friday, excluding legal holidays and
holidays established by the college calendar.

NEW SECTION

WAC 495A-276-080 REQUESTS FOR PUBLIC
RECORDS. In accordance with the requirements of
RCW 42.17.290 that agencies prevent unreasonable in-
vasions of privacy, protect public records from damage
or disorganization, and prevent excessive interference
with essential functions of the agency, public records are
only obtainable by members of the public when those
members of the public comply with the following
procedures:

(1) A request shall be made in writing upon a form
prescribed by the district which shall be available at the
district administrative office. The form shall be present-
ed to the public records officer or, if the public records
officer is not available, to any member of the district's
staff at the district administrative office during custom-
ary office hours. The request shall include the following
information:

(a) The name of the person requesting the record,

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) If the matter requested is referenced within the
current index maintained by the public records officer, a
reference to the requested record as it is described in
such current index;

(e) If the requested matter is not identifiable by ref-
erence to the current index, an appropriate description of
the record requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer, or person to whom the request is made,
to assist the member of the public in succinctly identify-
ing the public record requested.

NEW SECTION

WAC 495A-276-090 COPYING. No fee shall be
charged for the inspection of public records. The district
may impose a reasonable charge for providing copies of
public records and for the use by any person of agency
equipment to copy public records and such charges shall
not exceed the amount necessary to reimburse the dis-
trict for its actual costs incident to such copying. No
person shall be released a record so copied until and un-
less the person requesting the copied public record has
tendered payment for such copying to the appropriate
district official. All charges must be paid by money or-
der, cashier's check, or cash in advance.
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NEW SECTION

WAC 495A-276-100 DETERMINATION
REGARDING EXEMPT RECORDS. (1) The district
reserves the right to determine that a public record re-
quested in accordance with the procedures outlined in
WAC 495A-276-080 is exempt pursuant to the provi-
sions set forth in RCW 42.17.310 or other statute. Such
determination may be made in consultation with the
public records officer, president of the college district, or
an assistant attorney general assigned to the district.

(2) Pursuant to RCW 42.17.260, the district reserves
the right to delete identifying details when it makes
available or publishes any public record when there is
reason to believe that disclosure of such details would be
an unreasonable invasion of personal privacy or impair a
vital governmental interest: PROVIDED, HOWEVER,
In each case, the justification for the deletion shall be
explained fully in writing.

(3) Response to requests for a public record must be
made promptly. For the purposes of this section, a
prompt response occurs if the person requesting the
public record is notified within two business days as to
whether his request for a public record will be honored.

(4) All denials of request for public records must be
accompanied by a written statement, signed by the pub-
lic records officer or his/her designee, specifying the
reason for the denial, a statement of the specific exemp-
tion authorizing the withholding of the record and a
brief explanation of how the exemption applies to the
public record withheld.

NEW SECTION

WAC 495A-276-110 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement which consti-
tuted or accompanied the denial.

(2) The written request by a person demanding
prompt review of a decision denying a public record
shall be submitted to the president of the district, or his
or her designee.

(3) Within two business days after receiving the writ-
ten request by a person petitioning for a prompt review
of a decision denying a public record, the president of
the district, or his or her designee, shall complete such
review.

(4) During the course of the review the president or
his or her designee shall consider the obligations of the
district to comply with the intent of chapter 42.17 RCW
insofar as it requires providing full public access to offi-
cial records, but shall also consider the exemptions pro-
vided in RCW 42.17.310 or other pertinent statutes, and
the provisions of the statute which require the district to
protect public records from damage or disorganization,
prevent excessive interference with essential functions of
the agency, and prevent any unreasonable invasion of
personal privacy by deleting identifying details.
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NEW SECTION

WAC 495A-276-120 PROTECTION OF PUB-
LIC RECORDS. Requests for public records shall be
made at the administrative office of the district at 1101
South Yakima Avenue, Tacoma, WA 98405. Public re-
cords and a facility for their inspection will be provided
by the public records officer. Such records shall not be
removed from the place designated. Copies of such re-
cords may be arranged according to the provisions of
WAC 495A-276-090.

NEW SECTION

WAC 495A-276-130 RECORDS INDEX. (1) The
district has available for the use of all persons a current
index which provides identifying information as to the
following records issued, adopted, or promulgated by the
district after September 1, 1991:

(a) Final opinions, including concurring and dissent-
ing opinions, as well as orders, made in the adjudication
of cases;

(b) Those statements of policy and interpretations of
policy, statute and the constitution which have been
adopted by the agency;

(c) Administrative staff manuals and instructions to
staff that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(e) Factual staff reports and studies, factual consult--

ant's reports and studies, scientific reports and studies,
and any other factual information derived from tests,
studies, reports or surveys, whether conducted by public
employees or others, and

(f) Correspondence, and materials referred to therein,
by and with the agency relating to any regulatory, su-
pervisory or enforcement responsibilities of the agency,
whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any
private party.

(2) The current index maintained by the district shall
be available to all persons under the same rules and on
the same conditions as are applied to public records
available for inspection.

NEW SECTION

WAC 495A-276-140 ADOPTION OF FORM.
The district hereby adopts for use by all persons re-
questing inspection and/or copying or copies of its re-
cords the following form:

REQUEST FOR PUBLIC RECORD TO
BATES TECHNICAL COLLEGE

(a)

Name (please print) Signature

Name or Organization, if applicable

Mailing Address of Applicant Phone Number
(b)

Date Request Made Time of Day

Request Made
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(c) Nature of Request

(d) Identification Reference on Current Index (Please describe)

(e) Description of Record, or Matter, Requested if not
Identifiable by Reference to the Bates Technical College Index

Request: APPROVED DENIED Date
By
Name Title
Reasons for Denial:
Referred to Date
By
Name Title

Chapter 495A-280 WAC
FAMILY EDUCATIONAL RIGHTS AND PRIVA-
CY ACT

NEW SECTION

WAC 495A-280-010 GENERAL POLICY. Bates
Technical College implements the policy contained in
this chapter in compliance with the Family Educational
Rights and Privacy Act (20 U.S.C. § 1232g) and its im-
plementing regulation (34 C.F.R. § 99). Briefly, Bates
Technical College is required to provide students with
access to their own education records, to permit students
to challenge their records on the grounds that they are
inaccurate, misleading, or otherwise in violation of the
student's privacy or other right, to obtain written con-
sent before releasing certain information and to notify
students of these rights.

NEW SECTION

WAC 495A-280-015 DEFINITIONS. For the
purposes of this policy, the following definitions of terms
apply:

(1) "Student" means any individual who is or has
been in attendance at Bates Technical College and for
whom the college maintains education records.

(2) "Education records" are defined as those records,
files and documents (in handwriting, print, tapes, film,
microfiche or other medium) maintained by Bates Tech-
nical College which contain information directly related
to the individual student. Education records include only
the following:

(a) Records pertaining to admission, advisement, reg-
istration, grading, and progress toward a degree or cer-
tificate that are maintained by the registrar.

(b) Testing information used for advisement purposes
by the counseling center.
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(¢) Information concerning payment of fees as main-
tained by the registrar.

(d) Financial aid information as collected by the fi-
nancial aid office.

(e) Information regarding students participating in
student government that is maintained by the student
programs office.

(3) "Directory Information” means the student's
name, address, telephone number, date and place of
birth, major field of study, eligibility for and participa-
tion in officially recognized activities, organizations, and
sports, weight and height of members of athletic teams,
dates of attendance, honor roll, degrees and awards re-
ceived, and the most recent previous educational agency
or institution attended by the student. Directory infor-
mation may be disclosed at the discretion of the college
and without the consent of the student unless he or she
elects to prevent disclosure as provided for in WAC
495A-280-070.

(4) " Written consent” means a written authorization
for disclosure of student education records which is:

(a) Signed,

(b) Dated, -

(c) Which specifies the records to be disclosed, and

(d) Which specifies to whom disclosure is authorized.

(5) "Personally identifiable" means data or informa-
tion which includes: the name of the student, the stu-
dent's parent(s), or other family members, a personal
identifier such as the student's social security number or
student number, or a list of personal characteristics
which would make the student's identity easily traceable.

NEW SECTION

WAC 495A-280-020 ANNUAL NOTIFICA-
TION OF RIGHTS. Bates Technical College will notify
students of their rights under the Family Educational
Rights and Privacy Act of 1974 by publication in the
college catalog and new students during the registration
process. The college shall make available upon request a
copy of the policy governing release of student records.
In addition, the college shall post at conspicuous places
on the campus information regarding the existence of
this policy and of the availability of copies.

NEW SECTION

WAC 495A-280-030 PROCEDURE TO IN-
SPECT EDUCATION RECORDS. (1) Students may
inspect and review their education records upon request
to the appropriate college official as designated in WAC
495A-280-110.

(2) Students must submit to the appropriate college
official a written request which identifies as precisely as
possible the record or records he or she wishes to inspect.

(3) The appropriate college official will make the
needed arrangements for access as promptly as possible
and notify the student of the time and place where the
records may be inspected. Access must be given in 45
days or less from the receipt of the request.

[33]

WSR 92-08-004

NEW SECTION

WAC 495A-280-040 DISCLOSURE OF EDU-
CATION RECORDS. (1) Disclosure of education re-
cords. In addition to "directory information" the college
may, at its discretion, make disclosures from education
records of students to the following listed parties:

(a) College officials including college administrative
and clerical staff, faculty, and students officially elected
or appointed to the associated students of Bates Techni-
cal College senate or employed by the college. Access or
release of records to the above is permissible only when
the information is required for advisement, counseling,
recordkeeping, reporting, or other legitimate educational
interest consistent with their specific duties and
responsibilities;

(b) To officials of another school in which the student
seeks or intends to enroll;

(c¢) To authorized federal, state, or local officials as
required by law;

(d) In connection with financial aid for which the stu-
dent has applied or received,

(e¢) To appropriate parties in a health or safety
emergency,

(D To accrediting organizations to carry out their
functions;

(g) To parents of an eligible student who claim the
student as a dependent for income tax purposes;, and

(h) To comply with a judicial order or a lawfully is-
sued subpoena.

(2) The college shall not permit access to or the re-
lease of education records or personally—identifiable in-
formation contained therein, other than "directory infor-
mation," without the written consent of the student, to
any party other than the above.

(3) Education records released to third parties shall be
accompanied by a statement indicating that the infor-
mation cannot be subsequently released in a personally
identifiable form to other parties without obtaining the
consent of the student. The college is not precluded from
permitting third party disclosure to other parties listed in
(a) through (h) of this subsection.

NEW SECTION

WAC 495A-280-050 LIMITS ON RIGHTS TO
REVIEW AND INSPECT AND OBTAIN COPIES
OF EDUCATION RECORDS. (1) When a record
contains information about more than one student, the
student may inspect and review only the records which
relate to him or her.

(2) Bates Technical College reserves the right to
refuse to permit a student to inspect the following
records:

(a) The financial statement of the student's parents,

(b) Letters and statements of recommendation for
which the student has waived his or her right of access,
or which were placed in file before January 1, 1975,

(¢) Records connected with an application to attend
Bates Technical College if that application was denied,
and
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(d) Those records which are excluded from the Fed-
eral Rights and Privacy Act definition of education
records.

(3) Bates Technical College reserves the right to deny
transcripts or copies of records not required to be made
available by the Federal Educational Rights and Privacy
Act in any of the following situations:

(a) The student has an unpaid financial obligation to
the college;

(b) There is an unresolved disciplinary action against
the student.

NEW SECTION

WAC 495A-280-060 RECORD OF REQUEST
AND DISCLOSURES. (1) The college shall maintain a
record of requests for and disclosures of personally iden-
tifiable information in the education records of each stu-
dent. The record maintained under this section shall be
available for inspection and review as provided in WAC
495A--280-050.

(2) The college shall maintain the record with the ed-
ucation records of the student as long as the records are
maintained.

(3) The record must include:

(a) The names of parties who have received personal-
ly—identifiable information;

(b) The interest the parties had in requesting or ob-
taining the information; and

(c) The names and interests of additional parties to
which the reviewing educational agency or institution
may disclose or redisclose the information.

(4) The following parties may inspect the record of
requests and disclosures relating to a student:

(a) The student;

(b) The college officials who are responsible for the
custody of the records; and

(c) Persons authorized to audit the record keeping
procedures of the college.

(5) The college is not required to maintain a record if
the request was from, or the disclosure was to:

(a) The student;

(b) A school official;

(c) A party with written consent from the student or

(d) A party seeking directory information.

NEW SECTION

WAC 495A-280-070 DISCLOSURE OF DIREC-
TORY INFORMATION. Directory information may
be disclosed at the discretion of the college and without
the consent of the student unless the student elects to
prevent disclosure by filing a written request with the
registrar to prevent disclosure. The request continues in
effect according to its terms unless revoked in writing by
the student.

NEW SECTION

WAC 495A-280-080 REQUESTS FOR COR-
RECTIONS, HEARINGS, ADDING STATEMENTS
TO EDUCATION RECORDS. Students have the right
to request to have records corrected that they believe are
inaccurate, misleading, or in violation of their privacy
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rights. Following are the procedures for the correction of
records:

(1) A student must submit a written request to amend
his or her education record to the appropriate college
official responsible for the custody of the record as des-
ignated in WAC 495A-280-110. The request must
identify the part of the record he/she wants changed and
specify why the record is believed to be inaccurate, mis-
leading or in violation of his or her privacy or other
rights.

(2) A student whose request for amendment of his or
her education record has been denied may request a
hearing by submitting a written request to the director
of student services within ten days following the denial.
The written request must be signed by the student and
shall indicate the reasons why the records should be
amended. The director of student services shall notify
the student of the hearing within thirty days after re-
ceipt of a properly filed request. In no case will the noti-
fication be less than ten days in advance of the date,
time and place of the hearing.

(3) The hearing shall be a brief adjudicative proceed-
ing as provided in RCW 34.05.482 and 34.05.485
through 34.05.494 and shall be conducted by the student
services or other appropriate committee (the chair of the
committee shall be an official of the college who does not
have a direct interest in the outcome of the hearing). At
the hearing, the student shall be afforded a full and fair
opportunity to present evidence relevant to the issues
raised in the original request to amend the student's ed-
ucation records. The student may be assisted by one or
more individuals, including an attorney, at the student's
expense.

(4) The student services or other appropriate commit-
tee will prepare a written decision, within thirty days af-
ter the conclusion of the hearing, based solely on the ev-
idence presented at the hearing. The decision will in-
clude a summary of the evidence presented and the rea-
sons for the decision. A copy of the decision shall be
made available to the student.

(5) If the student services or other appropriate com-
mittee decides the information is inaccurate, misleading,
or in violation of the student's right of privacy, the cus-
todian of the record will amend the record and notify the
student, in writing, that the record has been amended.

(6) If the student services or other appropriate com-
mittee decides that the challenged information is not in-
accurate, misleading, or in violation of the student's
right of privacy, the committee will notify the student in
writing that the student has a right to place in the record
a rebuttal statement commenting on the challenged in-
formation and/or a statement setting forth reasons for
disagreeing with the decision.

(7) The student's rebuttal statement will be main-
tained as part of the student's education records as long
as the contested portion is maintained. If the contested
portion of the education record is disclosed, the state-
ment will also be disclosed.

NEW SECTION

WAC 495A-280-090 FEES FOR COPIES. Copies
of student records shall be made at the expense of the
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requesting party at actual cost for copying as posted at
the admissions/records office.

NEW SECTION

WAC 495A-280-100 WAIVER. A student may
waive any of his or her rights under this chapter by sub-
mitting a written, signed, and dated waiver to the office
of the registrar. Such a waiver shall be specific as to the
records and persons or institutions covered. A waiver
continues in effect according to its terms unless revoked
in writing which is signed and dated.

NEW SECTION
WAC 495A-280-110 TYPE AND LOCATION
OF EDUCATION RECORDS.
Types Location Custodian
Admission Records, Archives Student Records Clerk
Cumulative Academic
Records, Testing
Records, Registration
and Payment of
Tuition Records
Student Government Archives Student Records Clerk
Participation Records K
Financial Aid Archives Financial Aid Office

Records, Student
Employment Records

NEW SECTION

WAC 495A-280-120 REMEDY FOR STU-
DENTS PROTECTED BY THIS ACT. A student may
file a written complaint with the U.S. Department of
Education regarding an alleged violation of the Federal
Education Rights and Privacy Act. The address is:

Family Policy and Regulations Office
U.S. Department of Education
Washington, D.C. 20202

Chapter 495A-300 WAC
GRIEVANCE RULES—TITLE IX

NEW SECTION

WAC 495A-300-010 PREAMBLE. Bates Techni-
cal College is covered by Title IX of the Civil Rights
Act of 1964 prohibiting sex discrimination in education.
Any applicant for admission, enrolled student, applicant
for employment or employee of Bates Technical College
who believes she/he has been discriminated against on
the basis of sex may lodge an institutional grievance by
following the procedures below.

NEW SECTION

WAC 495A-300-020 INFORMAL PROCE-
DURE. All employees and students should feel free to
discuss perceived discrimination with the individual im-
mediately in charge, such as the first-line supervisor or
instructor, to see if the situation can be resolved infor-
mally. Employees and students may also consult directly
with the college affirmative action officer without making
a formal written complaint, and this consultation will be
considered confidential. Employees and students are not
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required to use the informal process and may go directly
to the formal procedure.

Any college official receiving a discrimination com-
plaint shall contact the affirmative action officer or des-
ignee as soon as reasonably convenient. The college offi-
cial shall arrange for the complainant to receive a copy
of the complaint procedure.

NEW SECTION

WAC 495A-300-030 FORMAL PROCEDURE.
Step one: Employees and students must make a written
complaint concerning discriminatory behavior to the af-
firmative action officer or designee.

(1) Complaints will be held in confidence. No action
against the person accused will be taken on behalf of the
complainant unless the complainant consents to be iden-
tified to the one accused in connection with the
investigation.

(2) The complainant may bring a person of his or her
choice to the initial or subsequent complaint meetings.

(3) The affirmative action officer or designee shall give
a copy of these regulations and any applicable board
policy to the person making the formal complaint and to
the accused.

(4) The result of that consultation and any investiga-
tion made will be communicated to the complainant be-
fore any further action is taken.

(5) An informal hearing may be substituted for inves-
tigation if the complainant and the accused agree. The
affirmative action officer or designee will be responsible
for investigating the complaint and discussing the com-
plaint with the accused. The affirmative action officer
will make a written recommendation to the president
within a reasonable time following the close of the in-
vestigation or hearing.

(6) Appropriate corrective measures will be decided
by the president of the college upon consultation with
the affirmative action officer and the appropriate admin-
istrators or supervisors involved. If an accused employee
or student disagrees with the determination or appropri-
ateness of the corrective measures, that individual may
contest those measures through the formal faculty or
classified grievance procedures, if they are covered by an
agreement, or the student disciplinary code.

(7) Information will be entered in the personnel or
student file only to the extent that a formal reprimand or
other disciplinary action has been taken. If no disciplin-
ary action is taken, the affirmative action officer will
keep a record of the investigation accessible to the presi-
dent, the complainant and the accused for a period of
three years and then that record will be destroyed. If a
formal complaint is filed with an outside state or federal
agency, files will be maintained until the complaint is
resolved. When such files are used, written notice will be
placed in the file indicating the person using the file and
the date used.

NEW SECTION

WAC 495A-300-040 OTHER REMEDIES. These
procedures outlined in WAC 495A-300-010 through
495A-300-030, are internal college procedures and, as
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such, serve to resolve complaints within the college's ad-
ministrative framework. These procedures do not replace
an individual's timely complaint with an external agency
such as the Office of Civil Rights, Equal Employment
Opportunity Commission, or the Washington state hu-
man rights commission.

Chapter 495A-310 WAC
GRIEVANCE PROCEDURES—HANDICAPPED

NEW SECTION

WAC 495A-310-010 PREAMBLE. Bates Techni-
cal College is covered by section 504.of the Rehabilita-
tion Act of 1973 prohibiting discrimination on the basis
of handicap in education. Any applicant for admission,
enrolled student, applicant for employment or employee
of Bates Technical College who believes she/he has been
discriminated against on the basis of handicap may
lodge an institutional grievance by following the proce-
dures below.

NEW SECTION

WAC 495A-310-020 INFORMAL PROCE-
DURE. All employees and students should feel free to
discuss perceived discrimination with the individual im-
mediately in charge, such as the first-line supervisor or
instructor, to see if the situation can be resolved infor-
mally. Employees and students may also consult directly
with the college affirmative action officer or coordinator
for disabled student services without making a formal
written complaint, and this consultation will be consid-
ered confidential. Employees and students are not re-
quired to use the informal process and may go directly
to the formal procedure.

Any college official receiving a discrimination com-
plaint shall contact the affirmative action officer or des-
ignee as soon as reasonably convenient. The college offi-
cial shall arrange for the complainant to receive a copy
of the grievance procedure.

NEW SECTION

WAC 495A-310-030 FORMAL PROCEDURE.
- Step one: Employees and students must make a written
complaint concerning discriminatory behavior to the af-
firmative action officer or designee.

(1) Complaints will be held in confidence. No action
against the person accused will be taken on behalf of the
complainant unless the complainant consents to be iden-
tified to the one accused in connection with the
investigation.

(2) The complainant may bring a person of his or her
choice to the initial or subsequent complaint meetings.

(3) The affirmative action officer or designee shall give
a copy of these regulations and any applicable board
policy to the person making the formal complaint and to
the accused.
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(4) The result of that consultation and any investiga-
tion made will be communicated to the complainant be-
fore any further action is taken.

(5) An informal hearing may be substituted for inves-
tigation if the complainant and the. accused agree. The
affirmative action officer or designee will be responsible
for investigating the complaint and discussing the com-
plaint with the accused. The affirmative action officer
will make a written recommendation to the president
within a reasonable time following the close of the in-
vestigation or hearing.

(6) Appropriate corrective measures will be decided
by the president of the college upon consultation with
the affirmative action officer and the appropriate admin-
istrators or supervisors involved. If an accused employee
or student disagrees with the determination or appropri-
ateness of the corrective measures, that individual may
contest those measures through the formal faculty or
classified grievance procedures, if they are covered by an
agreement, or the student disciplinary code.

(7) Information will be entered in the personnel or
student file only to the extent that a formal reprimand or
other disciplinary action has been taken. If no disciplin-
ary action is taken, the affirmative action officer will
keep a record of the investigation accessible to the presi-
dent, the complainant and the accused for a period of
three years and then that record will be destroyed. If a
formal complaint is filed with an outside state or federal
agency, files will be maintained until the complaint is
resolved. When such files are used, written notice will be
placed in the file indicating the person using the file and
the date used.

NEW SECTION

WAC 495A-310-040 OTHER REMEDIES. These
procedures, outlined in WAC 495A-310-010 through
495A-310-030, are internal college procedures and, as
such, serve to resolve complaints within the college's ad-
ministrative framework. These procedures do not replace
an individual's timely complaint with an external agency
such as the Office of Civil Rights, Equal Employment
Opportunity Commission, or the Washington state hu-
man rights commission.

Chapter 495A-325 WAC
STATE ENVIRONMENTAL POLICY ACT RULES

NEW SECTION

WAC 495A-325-010 IMPLEMENTATION OF
STATE ENVIRONMENTAL POLICY ACT. (1) It
shall be the policy of Bates Technical College that all
actions taken by the district shall comply with the provi-
sions of chapter 43.21C RCW (the State Environmental
Policy Act), chapters 197-11 and 132-24 WAC.

(2) The president of the district or his or her designee
shall be responsible for administering and implementing
this policy.
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WSR 92-08-005
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 19, 1992, 3:52 p.m.]

Original Notice.

Title of Rule: WAC 388-24-125 Eligibility conditions
applicable to AFDC—Living with a relative of specified
degree.

Purpose: Clarifies and expands relative of specified
degree definition. This new WAC clarifies that relation-
ships up to the fifth degree of kinship to child are con-
sidered relatives of specified degree. This means the def-
inition includes great—great—great grandparents, as well
as first cousins once removed.

Statutory Authority for Adoption: RCW 74. 04. 050.

Statute Being Implemented: RCW 74.04.050.

Summary: "Relative of specified degree" definition
now includes great-great—great grandparents and first
cousins once removed.

Reasons Supporting Proposal: A recent federal clarifi-
cation expands the definition of "relative of specified de-
gree" for AFDC eligibility.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Culhane, Divi-
sion of Income Assistance, 438-8258.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision, )

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. .

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on May 5, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chlef
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by May 5, 1992.

Date of Intended Adoption: May. 19, 1992. .

March 19, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

AMENDATORY SECTION (Amending Order 2731, filed 11/30/88)

WAC 388-24-125 ELIGIBILITY CONDITIONS APPLICA-
BLE TO AFDC—LIVING WITH A RELATIVE OF SPECIFIED
DEGREE. (1) To be eligible for AFDC, a dependent child shall be
living with a relative of specified degree.

(2) The department defines a relative of specified degree as:

(a) The natural mother;,

(b) The natural father if:

(i) He was married to the natural mother when the child was born;

or .
(ii) The child was born within three hundred days of a termination

of marriage; or
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(iii) He attempted to marry the natural mother before the child's
birth and the child is born within three hundred days after the termi-
nation of cohabitation; or

(iv) He receives the child into his home and openly holds out the
child as his child; or

(v) He acknowledges paternity in writing and the natural mother
does not dispute the acknowledgment; or

(vi) He and the child's natural mother have married or attempted to
marry after the child’s birth((;)) and:

(A) He acknowledges paternity, filed with the registrar of vital sta-
tistics; or

(B) With his consent, he is named as the father on the child's birth
certificate; or

(C) He is obligated to pay child support by written voluntary prom-
ise or by court order.

(c) A person who legally adopts a child;

(d) Blood relatives (including those of half-blood); brother, sister,
uncle, aunt, grandparent, great—grandparent, first cousin, first cousin

once removedl nephew, ((or)) mecc((—Reiatmshm—to—pcmnrof"prc-
cedinggenerations-asdenoted-by-theprefixes-of-grand;great,or great=
great—are—within—this—definition)), great—great—grandparent, great—un-

cle, great-aunt, great—great—uncle, great—great—aunt, or great—great—
great-grandparent;

(e) A stepfather, stepmother, stepbrother, and stepsister;

(f) A spouse of a person named in this section is within the scope of
this provision, although the marriage is terminated by death or divorce;
and

(g) A person identified in a court judgment or order as the child's
relative as specified in subsection (2)(a) through (f) of this section.

(3) The department shall determine a child is living with a relative
of specified degree when:

(a) The specified relative has assumed parental responsibility for the
care, guidance, and control of the child; and

(b) A family setting is maintained or is in the process of being es-
tablished for the benefit of the family group. A family setting shall in-
clude households in temporary shelter and households without shelter;
and

(c) Eligibility exists even though circumstances may require the
temporary absence of either the child or the responsible relative from
the customary family setting, as long as the relative exercises responsi-
bility for the care and control of the child. Such temporary separations
include:

(i) Temporary care in a hospital or public or private institution
when the illness is such that the department expects a return to the
family within ninety days. If the temporary care exceeds ninety days,
the monthly grant standard shall be as specified in WAC 388-29-125;

(ii) Temporary care in an alcohol or drug treatment facility when
the department expects a return to the family within ninety days. If
the care exceeds ninety days, the monthly grant standard shall be as
specified in WAC 388-29-130;

" (iii) Attendance of a child in school as follows:

(A) The relative retains full responsibility for the child and the child
returns during a year's period, at least for summer vacation; and

(B) The need for specialized education or training is not available in
the child's home community, and the education is recommended by lo-
cal school authorities; or

(C) Isolation of the child's residence makes it necessary for ((himror
trer)) such child to be away from the relative to attend school; or

(D) The child is enrolled in an Indian boarding school administered
through the Bureau of Indian Affairs.

(iv) Visits in which the person plans to be away for ninety days or
less, including visits of a child to a parent residing away from the
child’s customary family setting. If the responsible relative or child
leaves for more than ninety days, eligibility ((is)) shall be redetermin-
ed in accordance with the new circumstances;

(v) Attendance of a responsible relative in a department—-approved
vocational training program. Absence is considered temporary for the
period of time required to complete the training program (see WAC
388-57-028); and

(vi) Temporary placement of the child in foster care while the par-
ent is temporarily receiving care in a residential treatment facility,
where such absences do not exceed thirty days.

(d) The child is a ward of the juvenile court, or other agency to
whom the court has delegated authority, and if all other eligibility fac-
tors have been met and the relative of specified degree actually carries
out the everyday care, control, and supervision of the child;

(e) The child is in foster care((;)) and:
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(i) The caretaker relative applies and is otherwise eligible;

(i) The child is returned to the relative's care before the end of the
thirty—day assistance period; and

(iii) No AFDC payments are being made for the child, either in an-
other relative's home or through AFDC-FC in the same thirty-day
period.

WSR 92-08-006
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 19, 1992, 3:53 p.m., effective April 1, 1992, 12:01 a.m.]

Date of Adoption: March 19, 1992.

Purpose: Clarifies and expands "relative of specified
degree” definition. New WAC clarifies that relationships
up to the fifth degree of kinship to the child are consid-
ered relatives of specified degree. This means the defini-
tion includes great—great-great grandparents, as well as
first cousins once removed.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-24-125 Eligibility conditions ap-
plicable to AFDC—Living with a relative of specified
degree.

Statutory Authority for Adoption: RCW 74.04.050.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A recent federal clarification
expands the definition of "relative of specified degree”
for AFDC eligibility.

Effective Date of Rule: April 1, 1992, 12:01 a.m.

March 19, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

AMENDATORY SECTION (Amending Order 2731,
filed 11/30/88)

WAC 388-24-125 ELIGIBILITY CONDITIONS
APPLICABLE TO AFDC—LIVING WITH A REL-
ATIVE OF SPECIFIED DEGREE. (1) To be eligible
for AFDC, a dependent child shall be living with a rela-
tive of specified degree.

(2) The department defines a relative of specified de-
gree as:

(2) The natural mother,

(b) The natural father if:

(i) He was married to the natural mother when the
child was born; or

(ii) The child was born within three hundred days of a
termination of marriage, or

(iii) He attempted to marry the natural mother before
the child's birth and the child is born within three hun-
dred days after the termination of cohabitation; or
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(iv) He receives the child into his home and openly
holds out the child as his child; or

(v) He acknowledges paternity in writing and the nat-
ural mother does not dispute the acknowledgment; or

(vi) He and the child's natural mother have married
or attempted to marry after the child's birth((;)) and:

(A) He acknowledges paternity, filed with the regis-
trar of vital statistics, or

(B) With his consent, he is named as the father on the
child's birth certificate, or

(C) He is obligated to pay child support by written
voluntary promise or by court order.

(¢) A person who legally adopts a child,

(d) Blood relatives (including those of half-blood);
brother, sister, uncle, aunt, grandparent, great—grand-
parent, first cousin, first cousin _once removed, nephew,

((or)) niece((—Retationships—to—persons—of —preceding
great=great—arc—withim—this—definition)), great—great—

grandparent, great—uncle, great-aunt, great-great—un-
cle, great-great—aunt, _or _ great-great—great—
grandparent,

(e) A stepfather, stepmother, stepbrother, and
stepsister,

(f) A spouse of a person named in this section is
within the scope of this provision, although the marriage
is terminated by death or divorce; and

(g) A person identified in a court judgment or order
as the child's relative as specified in subsection (2)(a)
through (f) of this section.

(3) The department shall determine a child is living
with a relative of specified degree when:

(a) The specified relative has assumed parental re-
sponsibility for the care, guidance, and control of the
child;, and

(b) A family setting is maintained or is in the process
of being established for the benefit of the family group.
A family setting shall include households in temporary
shelter and households without shelter, and

(c) Eligibility exists even though circumstances may
require the temporary absence of either the child or the
responsible relative from the customary family setting,
as long as the relative exercises responsibility for the
care and control of the child. Such temporary separa-
tions include:

(i) Temporary care in a hospital or public or private
institution when the illness is such that the department
expects a return to the family within ninety days. If the
temporary care exceeds ninety days, the monthly grant
standard shall be as specified in WAC 388-29-125,

(ii) Temporary care in an alcohol or drug treatment
facility when the department expects a return to the
family within ninety days. If the care exceeds ninety
days, the monthly grant standard shall be as specified in
WAC 388-29-130;

(iii) Attendance of a child in school as follows:

(A) The relative retains full responsibility for the
child and the child returns during a year's period, at
least for summer vacation; and

(B) The need for specialized education or training is
not available in the childs home community, and the
education is recommended by local school authorities, or
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(C) Isolation of the child's residence makes it neces-
sary for ((him—or—ter)) such child to be away from the
relative to attend school, or

(D) The child is enrolled in an Indian boarding school
administered through the Bureau of Indian Affairs.

(iv) Visits in which the person plans to be away for
ninety days or less, including visits of a child to a parent
residing away from the child's customary family setting.
If the responsible relative or child leaves for more than
ninety days, eligibility ((1s)) shall be redetermined in
accordance with the new circumstances,

(v) Attendance of a responsible relative in a depart-
ment—approved vocational training program. Absence is
considered temporary for the period of time required to
complete the training program (see WAC 388-57-028);
and

(vi) Temporary placement of the child in foster care
while the parent is temporarily receiving care in a resi-
dential treatment facility, where such absences do not
exceed thirty days.

(d) The child is a ward of the juvenile court, or other
agency to whom the court has delegated authority, and
if all other eligibility factors have been met and the rel-
ative of specified degree actually carries out the every-
day care, control, and supervision of the child;

(e) The child is in foster care((;)) and:

(i) The caretaker relative applies and is otherwise
eligible;,

(ii) The child is returned to the relative's care before
the end of the thirty—day assistance period; and

(iii) No AFDC payments are being made for the
child, either in another relative's home or through
AFDC-FC in the same thirty—day period.

WSR 92-08-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 92-12—Filed March 19, 1992, 4:25 p.m., effective March 21,
1992, 12:01 a.m.]

Date of Adoption: March 19, 1992.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-44-05000S; and amending WAC
220-44-050.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This regulation is necessary
to achieve the council's management intent and maintain
consistency between state and federal regulations.

Effective Date of Rule: 12:01 a.m., March 21, 1992.

March 19, 1992
Joseph R. Blum
Director
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NEW SECTION

WAC 220—44-05000T COASTAL BOTTOMFISH
CATCH LIMITS. Notwithstanding the provisions of
WAC 220-44-050, effective 12:01 a.m. March 21, 1992,
until further notice it is unlawful to possess, transport
through the waters of the state or land in any
Washington State port bottomfish taken from Marine
Fish-Shellfish Management and Catch Reporting Areas
29, 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of the
amounts or less than the minimum sizes shown below for
the following species:

(1) The following definitions apply to this section:

(a) Fixed two-week fishing period. Each of the fol-
lowing is defined as a fixed, two-week fishing period
(hours given are on a 24-hour basis):

0001 hours March 11 to 2400 hours March 24

0001 hours March 25 to 2400 hours April 7,

0001 hours April 8 to 2400 hours April 21,

0001 hours April 22 to 2400 hours May 5,

000! hours May 6 to 2400 hours May 19,

0001 hours May 20 to 2400 hours June 2,

0001 hours June 3 to 2400 hours June 16;

0001 hours June 17 to 2400 hours June 30,

000! hours July 1 to 2400 hours July 14,

0001 hours July 15 to 2400 hours July 28,

000! hours July 29 to 2400 hours August 11,

0001 hours August 12 to 2400 hours August 25,

0001 hours August 26 to 2400 hours September 8,

0001 hours September 9 to 2400 hours September 22,

0001 hours September 23 to 2400 hours October 6;

0001 hours October 7 to 2400 hours October 20,

0001 hours October 21 to 2400 hours November 3;

000! hours November 4 to 2400 hours November 17,

0001 hours November 18 to 2400 hours December I;

0001 hours December 2 to 2400 hours December 15,

0001 hours December 16 to 2400 hours December 31;

(b) Fixed four—week periods. Each of the following is
defined as a fixed, four—week fishing period (hours given
are on a 24-hour basis):

0001 hours February 26 to 2400 hours March 24,

0001 hours March 25 to 2400 hours April 21;

0001 hours April 22 to 2400 hours May 19,

0001 hours May 20 to 2400 hours June 16;

0001 hours June 17 to 2400 hours July 14

0001 hours July 15 to 2400 hours August 11;

0001 hours August 12 to 2400 hours September 8;

0001 hours September 9 to 2400 hours October 6;

0001 hours October 7 to 2400 hours November 3;

0001 hours November 4 to 2400 hours December I;

0001 hours December 2 to 2400 hours December 31,

(c) Cumulative trip limit — A cumulative trip limit is
the maximum amount of fish that may be taken and re-
tained, possessed or landed per vessel in a specified peri-
od of time, without a limit on the number of landings or
trips.

(d) Vessel trip — A vessel trip is defined as having oc-
curred upon the initiation of transfer of catch from a
fishing vessel.

(e) Vessel trip limit — The amount of fish that may
not be exceeded per vessel trip. All fish aboard a fishing
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vessel upon the initiation of transfer of catch are to be
counted towards the vessel trip limit.

(f) Daily trip limit — The maximum amount of fish
that may be taken and retained, possessed or landed per
vessel from a single fishing trip in 24 consecutive hours,
starting at 0001 hours local time.

(g) Week — Wednesday through the following
Tuesday.

(2) Widow rockfish — Cumulative trip limit of 30,000
pounds in a fixed four—week period. No minimum size.
Unless the fishery for widow rockfish is closed, a vessel
which has landed its four-week, cumulative trip limit
may begin to fish on the limit for the next four—week
period so long as the fish are not landed until the next
four—week period.

(3) Shortbelly rockfish — No maximum poundage per
two—week or four—week fishing period. No minimum
size.

(4) Pacific ocean perch — No limit on the number of
vessel trips landings less than 1,000 pounds per vessel
trip. Landings greater than 1,000 pounds but not to ex-
ceed 3,000 pounds allowed only if Pacific ocean perch
represent 20 percent or less of fish aboard per vessel trip.
No landings of more than 3,000 pounds per vessel trip.
No minimum size.

(5) Sebastes complex — All other species of rockfish
except widow, shortbelly, Pacific ocean perch and
thornyhead or idiot rockfish (Sebastolobus spp.) — Cu-
mulative trip limit of 50,000 pounds per fixed two—week
, Qenod No more than 8,000 pounds of this amount may
be yellowtail rockfish. No minimum size. Unless the
fishery for the Sebastes complex or yellowtail rockfish is
closed, a vessel which has landed its two—week, cumula-
tive trip limit may begin to fish on the limit for the next
two—week period so long as the fish are not landed until
the next two—week period.

(6) Deepwater complex — Sablefish, Dover sole, and
thronyhead rockfish — Cumulative trip limit of 55,000
pounds per fixed two—week period. No more than 25,000
pounds of this amount may be thornyheads. No mini-
mum size on Dover sole or thornyheads. Unless the fish-
ery for the deepwater complex is closed, a vessel which
has landed its two—week, cumulative trip limit may be-
gin to fish on the limit for the next two—week period so
long as the fish are not landed until the next two—week
period.

The following limits apply to sablefish taken under
this subsection:

(a) Trawl vessels — Landings above 1,000 pounds of
sablefish are allowed only if sablefish represent 25 per-
cent or less of the total combined weight of the deepwa-
ter complex onboard. No more than 5,000 pounds of sa-
blefish may be smaller than 22 inches in length in any
landing. Minimum size for dressed sablefish is 15.5
inches from the anterior insertion of the first dorsal fin
to the tip of the tail. To convert from dressed weight to
round weight, multiply the dressed weight by 1.6.

(b) Non-trawl vessels — 0001 hours March 21 until
further notice; 500 pounds (round weight) daily trip
limit. To convert round weight from dressed weight,
multiply the dressed weight by 1.6.
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7) It is unlawful during the unloading of the catch
and prior to its being weighed or leaving the unloading
facility to intermix with any other species a species or
category of bottomfish having a cumulative trip limit,
vessel trip limit or daily trip limit.

(8) The fisher's copy of all fish receiving tickets show-
ing landings of species provided for in this section shall
be retained aboard the landmg vessel for 90 days after
landing.

Reviser's note: The spelling error in the above section occurred in

the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tion Code is repealed effective 12:01 a.m. March 21,
1992:

WAC 220-44-05000S COASTAL BOTTOMFISH
CATCH LIMITS.

Reviser's note: The typographical error in the above repealer oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 92-08-008
NOTICE OF PUBLIC MEETINGS
LEGAL FOUNDATION
OF WASHINGTON
" [Memorandum—March 17, 1992]

The following are meeting dates scheduled for 1992 by
the board of trustees of the Legal Foundation of
Washington for publication by the code reviser as re-
quired by the Washington Supreme Court.

May 7, 1992 9:00 a.m. Tumwater

Tyee Hotel

9:00 a.m. Seattle

Bogle and Gates
Floor 51

Two Union Square

Sixth and Union

September 25, 1992

November 6, 1992 9:00 a.m. Grant Committee Meeting
Seattle, Logan Building

500 Union

Seattle

Bogle and Gates
Floor 51

Two Union Square
Sixth and Union

November 20, 1992 10:30 a.m.

WSR 92-08-009
PERMANENT RULES
PERSONNEL BOARD
[Order 402—Filed March 20, 1992, 9:45 a.m., effective May 1, 1992]

Date of Adoption: March 12, 1992.
Purpose: These rules authorize returning an employee
to employment following an appeal and the procedures
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for dismissing an employee after an employee has been
presumed to have abandoned his position.
Citation of Existing Rules Affected by this Order:
Amending WAC 356-05-355 and 356-34-060.
Statutory Authority for Adoption: RCW 41.06.040
and 41.06.150.
Pursuant to notice filed as WSR 92-04-034 on Janu-
ary 29, 1992,
Effective Date of Rule: May 1, 1992.
March 17, 1992
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 209,
filed 8/10/84)

WAC 356-05-355 REINSTATEMENT. Return of
an employee to full employment rights by board or per-
sonnel appeals board action following appeal hearing.

AMENDATORY SECTION (Amending Order 186,
filed 6/17/83)

WAC 356-34-060 UNAUTHORIZED AB-
SENCE—PRESUMPTION OF ABANDONMENT—
PROCEDURE. An employee who is absent from ((his))
a position for three consecutive working days without
notice to the appointing authority may be presumed to
have abandoned ((hts)) the position. Notice of dismissal
upon the grounds of abandonment of position shall be
sent by certified mail to the last known address of the
employee within seven calendar days after the three

consecutive days of absence ((with—a—copy submitted—to
] ] o Fwithi terndar—d ;

the—action)). The dismissal may be made effective one
day after mailing of the notice.

WSR 92-08-010
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 20, 1992, 9:49 a.m.]

Original Notice.

Title of Rule: WAC 388-49-020 Definitions.

Purpose: Section 1727 of the Agriculture, Conserva-
tion and Trade Act Amendments of 1991 requires a
change to the definition of "student." The change is
made to increase the number of eligible students. The
"student” definition in WAC 388-49--020(80) is revised
to exclude individuals between the age of 50 and 60
years of age. A student is now defined as "at least eight-
een, but less than fifty years of age." An editorial change
is also made to the definition of "nonstriker” in WAC
388-49-020(53).

Statutory Authority for Adoption: RCW 74.04.050.
" Statute Being Implemented: RCW 74.04.050.

Summary: The "student” definition in WAC 388—49—
020(80) is revised to exclude individuals between the age
of 50 and 60 years of age. A student is now defined as
"at least eighteen, but less than fifty years of age." An
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editorial change is also made to the definition of
"nonstriker” in WAC 388-49-020(53).

Reasons Supporting Proposal: Section 1727 of the
Agriculture, Conservation and Trade Act Amendments
of 1991 requires a change to the definition "student.”
The change is made to increase the number of eligible
students.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Arnaud, Divi-
sion of Income Assistance, 438-8322.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Section 1727
of Public Law 102-237.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on May 5, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,

by May 5, 1992.

Date of Intended Adoption: May 19, 1992.
March 20, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3224, filed 8/1/91,
effective 9/1/91)

WAC 388-49-020 DEFINITIONS. (1) "Administrative disquali-
fication hearing” means a formal hearing to determine whether or not
a person committed an intentional program violation.

(2) "Administrative error overissuance” means any overissuance
caused solely by:

(a) Department action or failure to act when the household properly
and accurately reported all the household's circumstances to the de-
partment; or

(b) For households determined categorically eligible under WAC
388-49-180(1), department action or failure to act which resulted in
the household's improper eligibility for public assistance, provided a
claim can be calculated based on a change in net food stamp income
and/or household size.

(3) "Administrative law judge" means an employee of the office of
administrative hearings empowered to preside over adjudicative
proceedings.

(4) "Aid to families with dependent children (AFDC) program”
means the federally funded public assistance program for dependent
children and their families authorized under Title IV-A of the Social
Security Act.

(5) "Allotment” means the total value of coupons a household is
certified to receive during a calendar month.

(6) "Application process” means the filing and completion of an ap-
plication form, interview or interviews, and verification of certain
information.

(7) "Authorized representative” means an adult nonhousehold
member sufficiently aware of household circumstances designated, in
writing, by the head of the household, spouse, or other responsible
household member to act on behalf of the household.

(8) "Beginning months™ means the first month the household is eli-
gible for benefits, and the month thereafter. The first beginning month
cannot follow a month in which a household was certified eligible to
receive benefits.

(9) "Benefit level” means the total value of food stamps a household
is entitled to receive based on household income and circumstances.
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(10) "Boarder" means an individual residing with the household,
except a person described under WAC 388-49-190 (2)(a), (b), (c), or
(d), who is a:

(a) Person paying reasonable compensation to the household for
lodging and meals; or

(b) Foster child.

(11) "Budget month" means the first month of the monthly report-
ing cycle; the month for which the household reports their
circumstances.

(12) "Certification period” means definite period of time within
which the household has been determined eligible to receive food
stamps.

(13) "Child" means someone seventeen years of age or younger, and
under parental control.

(14) "Collateral contact” means oral contact in person or by tele-
phone with someone outside of the household to confirm the house-
hold's circumstances.

(15) "Commercial boarding home” means an enterprise offering
meals and lodging for compensation with the intent of making a profit.

(16) "Department” means the department of social and health
services. }

(17) "Dependent care deduction” means costs incurred by a house-
hold member for care provided by a nonhousehold member when the
care is necessary for a household member to seek, accept, or continue
employment, or attend training or education preparatory to
employment.

(18) "Destitute household” means a household with a migrant or
seasonal farmworker with little or no income at the time of application
and in need of immediate food assistance. '

(19) "Disabled person" means a person who meets one of the fol-
lowing criteria:

(a) Receives Supplemental Security Income (SSI) under Title XVI
of the Social Security Act;

(b) Receives disability or blindness payments under Titles 1, 1,
XTIV, or XVI of the Social Security Act;

(c) Is a veteran:

(i) With service—connected or nonservice—connected disability rated
or paid as total under Title 38 of the United States Code (USC); or

(ii) Considered in need of regular aid and attendance, or perma-
nently housebound under Title 38 of the USC.

(d) Is a surviving spouse of a veteran and considered in need of aid
and attendance, or permanently housebound; or a surviving child of a
veteran and considered permanently incapable of self-support under
Title 38 of the USC;

(e) A surviving spouse or child of a veteran and entitled to compen-
sation for service—connected death or pension benefits for a nonservice—
connected death under Title 38 of the USC and has a disability con-
sidered permanent under section 221(i) of the Social Security Act;

() Receives disability retirement benefits from a federal, state, or
local government agency, because of a disability considered permanent
under section 221(i) of the Social Security Act;

(g) Receives an annuity payment as part of the Railroad Retirement
Act of 1974 under:

(i) Section 2 (a)(1)(iv) and is determined eligible to receive Medi-
care by the Railroad Retirement Board; or

(ii) Section 2 (a)(1)(v) and is determined disabled based on the cri-
teria under Title XVI of the Social Security Act.

(h) Is a recipient of disability—related medical assistance under Title
XIX of the Social Security Act.

(20) "Documentary evidence"
household's circumstances.

(21) "Documentation” means the process of recording the source,
date, and content of verifying information.

(22) "Elderly person" means a person sixty years of age or older.

(23) "Eligible food" means, for a homeless food stamp household,
meals prepared for and served by an authorized homeless meal
provider.

(24) "Entitlement” means the food stamp benefit a household re-
ceived including a disqualified household member.

(25) "Equity value" means fair market value less encumbrances.

(26) "Expedited services" means providing food stamps within five
calendar days to an eligible household which:

(a) Has liquid resources of one hundred dollars or less; and

(b) Has gross monthly income under one hundred fifty dollars; or

(c) Has combined gross monthly income and liquid resources which
are less than the household's current monthly rent or mortgage and ei-
ther the:

means written confirmation of a
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(i) Standard utility allowance as set forth in WAC 388-49-505; or

(ii) Actual utility costs, whichever is higher; or

(d) Includes all members who are homeless individuals; or

(¢) Includes a destitute migrant or seasonal farmworker.

(27) "Fair hearing" means an adjudicative proceeding in which the
department hears and decides an applicant/recipient's appeal from the
department's action or decision.

(28) "Fair market value” means the value at which a prudent person
might sell the property if the person was not forced to sell.

(29) "Food coupon" means food stamps and the two terms are
interchangeable.

(30) "Food coupon authorization (FCA) card" means the document
issued by the local or state office to authorize the allotment the house-
hold is ellglble to receive.

(31) "Food stamp monthly reporting cycle” means the three-month
reporting cycle consisting of the budget month, the process month, and
the payment month.

(32) "Gross income eligibility standard” means one hundred thirty
percent of the federal poverty level for the forty—eight contiguous
states.

(33) "Group living arrangement means a public or private non-
profit residential setting serving no more than sixteen residents certified
by the appropriate state agency under section 1616(e) of the Social
Security Act.

(34) "Head of household” means:

(a) The person designated by the household to be named on the case
file, identification card, and FCA card;

(b) For employment services or the voluntary quit provision, the
household member who is the principal wage earner with the greatest
source of earned income in the two months prior to the month of vio-
lation, including members not required to register, provided:

(i) The employment involves at least twenty hours per week; and

(ii) The person is not living with a parent or a person fulfilling that
role who is:

(A) Registered for work,

(B) Exempt from work registration because of registration in a Title
1V-A or IV-C work program of the Social Security Act, as amended,
or the receipt of unemployment compensation, or

(C) Employed or self-employed and working a minimum of thirty
hours per week, or receiving weekly earnings equal to the federal min-
imum wage multiplied by thirty hours.

(35) "Home visit" means a personal contact at the person's resi-
dence by a department employee. The home visit shall be scheduled in
advance with the household.

(36) "Homeless individual” means a person lacking a fixed and reg-
ular nighttime residence or a person whose primary nighttime resi-
dence is a:

(a) Supervised
accommodations;

(b) Halfway house or similar institution providing temporary resi-
dence for persons needing,institutionalizatidn;

(c) Temporary accommodation in the residence of another person;
or

(d) Place not designed for, or ordinarily used as, a regular sleeping
accommodation for humans.

(37) "Homeless meal provider” means a public or private nonprofit
establishment (e.g., soup kitchen, temporary shelter, mission, or other
charitable organizations) feeding homeless persons, approved by divi-
sion of income assistance (D1A) and authorized by food and nutrition
service (FNS).

(38) "Household” means the basic client unit in the food stamp
program.

(39) "Household disaster” means when food coupons, food pur-
chased with food coupons, or food coupon authorization cards are de-
stroyed by a natural disaster, such as flood, fire, etc.

(40) "Identification card” means the document identifying the bear-
er as eligible to receive and use food stamps.

(41) "Inadvertent household error overissuance” means any overis-
suance caused by either:

(a) Misunderstanding or unintended error by a household:

(i) Not determined categorically eligible under WAC 388-49-
180(1); or '

(ii) Determined categorically eligible under WAC 388-49-180(1) if
a claim can be calculated based on a change in net food stamp income
and/or household size; or -

(b) Social Security Administration action or failure to take action
which resulted in the household's categorical eligibility, if a claim can

shelter designed to provide temporary
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be calculated based on a change in net food stamp income and/or
household size.

(42) "Ineligible household member” means the member excluded
from the food stamp household because of:

(a) Disqualification for intentional program violation;

(b) Failure to apply for or provide a Social Security number;

(c) Failure to comply with work requirements as described under
WAC 388-49-360;

(d) Status as an ineligible alien;

(e) Status as an ineligible student; or

(f) Failure to sign the application attesting to the member's citizen-
ship or alien status.

(43) "Institution” means any place of residence (private or public)
providing maintenance and meals for two or more persons.

(44) "Institution of higher education” means any institution nor-
mally requiring a high school diploma or equivalency certificate for
enrollment. This includes any two-year or four—year college. Also in-
cluded is any course in a trade or vocational school that normally re-
quires a high school diploma or equivalency for admittance to the
course.

(45) "Intentional program violation,” after August 8, 1983, means
intentionally:

(a) Making a false or misleading statement;

(b) Misrepresenting, concealing, or withholding facts; or

(c) Committing any act constituting a violation of the Food Stamp
Act, the food stamp program regulations, or any state statute relating
to the use, presentation, transfer, acquisition, receipt, or possession of
food stamp coupons or FCAs.

Intentional program violation which ended before August 8, 1983,
consists of any action by a person or persons to knowingly, willfully,
and with deceitfu! intent:

(a) Make a false statement to the department, either orally or in
writing, to obtain benefits to which the household is not entitled;

(b) Conceal information to obtain benefits to which the household is
not entitled;

(c) Alter authorization cards or coupons to obtain benefits to which
the household is not entitled;

(d) Use coupons to buy expensive or conspicuous nonfood items;

(e) Use or possess improperly obtained coupons or authorization
cards; and

(f) Trade or sell coupons or authorization cards.

(46) "Intentional program violation overissuance” means any overis-
suance caused by an intentional program violation.

(47) "Live—in attendant” means a person residing with a household
to provide medical, housekeeping, child care, or other similar personal
services.

(48) "Lump sum" means money received in the form of a nonrecur-
ring payment including, but not limited to:

(a) Income tax refunds,

(b) Rebates,

(c) Retroactive payments, and

(d) Insurance settlements.

(49) "Mandatory fees” means those fees charged to all students
within a certain curriculum. Transportation, supplies, and textbook ex-
penses are not uniformly charged to all students and are not considered
as mandatory fees.

(50) "Migrant farmworker” means a person working in seasonal ag-
ricultural employment who is required to be absent overnight from the
person's permanent residence.

(51) "Net income eligibility standard” means the federal income
poverty level for the forty—eight contiguous states.

(52) "Nonhousehold member” means a person who is not considered
a member of the food stamp household such as a:

(a) Roomer;

(b) Live—in attendant; or

(c) Person who does not purchase and prepare meals with the food
stamp household.

(53) "Nonstriker” means any person:

(a) Exempt from work registration the day ((prior—to)) before the
strike for reasons other than their employment;

(b) Unable to work as a result of other striking employees, e.g.,
truck driver not working because striking newspaper pressmen not
printing output;

(c) Not part of the bargaining unit on strike but not wanting to
cross picket line due to fear of personal injury or death; or

(d) Unable to work because workplace is closed to employees by
employer in order to resist demands of employees, €.g., a lockout.

WSR 92-08-010

(54) "Offset” means reduce restored benefits by any overissue
(claim) owed by the household to the department.

(55) "Overissuance” means the amount of coupons issued to a
household in excess of the amount eligible to receive.

(56) "Overpayment" means the same as "overissuance” and shall be
the preferred term used in procedures.

(57) "Payment month" means the third month of the budget cycle;
the month in which the food stamp allotment is affected by informa-
tion reported on the monthly report for the budget month.

(58) "Period of intended use” means the period for which an FCA
or food coupon is intended to be used.

(59) "Post secondary education” means a school not requiring a
high school diploma or equivalency for enroliment. This includes trade
school, vocational schools, business colleges, beauty schools, barber
schools, etc.

(60) "Process month" means the second month of the monthly re-
porting cycle; the month in which the monthly report is to be returned
by the household to the local office.

(61) "Project area” means the county or similar political subdivision
designated by the state as the administrative unit for program
operations.

(62) "Prospective budgeting” means the computation of a house-
hold's income based on income received or anticipated income the
household and department are reasonably certain will be received dur-
ing the month of issuance. .

(63) "Prospective eligibility” means the determination of eligibility
based on prospective budgeting rules and other household circum-
stances anticipated during the month of issuance.

(64) "Quality control review" means a review of a statistically valid
sample of cases to determine the accuracy of budgeting, issuance, de-
nial, withdrawal, and termination actions taken by the department.

(65) "Quality control review period" means the twelve-month peri-
od from October | of each calendar year through September 30 of the

following calendar year.

(66) "Recent work history” means receipt of earned income in one
of the two months prior to the payment month.

(67) "Recertification” means approval of continuing benefits based
on an application submitted prior to the end of the current certification
period.

(68) "Resident of an institution” means a person residing in an in-
stitution that provides the person with the majority of meals as part of
the institution's normal service.

(69) "Retrospective budgeting” means the computation of a house-
hold's income for a payment month based on actual income received in
the corresponding budget month of the monthly reporting cycle.

(70) "Retrospective eligibility" means the determination of eligibili-
ty based on retrospective budgeting rules and other circumstances ex-
isting in the budget month.

(71) "Roomer" means a person to whom a household furnishes
lodging, but not meals, for compensation.

(72) "Seasonal farmworker” means a person working in seasonal
agricultural employment who is not required to be absent overnight
from the person's permanent residence.

(73) "Shelter costs” means:

(a) Rent or mortgage payments plus taxes on a dwelling and
property;

(b) Insurance on the structure only, unless the costs for insuring the
structure and its contents cannot be separated;

(c) Assessments;

(d) Utility costs such as heat and cooking fuel, cooling and electric-
ity, water, garbage, and sewage disposal;

(e) Standard basic telephone allowance;

(f) Initial installation fees for utility services; and

(g) Continuing charges leading to shelter ownership such as loan re-
payments for the purchase of a mobile home including interest on such
payments.

(74) "Sheiter for battered women and children” means a public or
private nonprofit residential facility serving battered women and
children.

(75) "Sibling™ means a natural, adopted, half brother or stepbrother
or natural, adopted, half sister or stepsister.

(76) "Sponsor” means a person who executed an affidavit of support
or similar agreement on behalf of an alien as a condition of the alien's
admission into the United States as a permanent resident.

(77) "Sponsored alien” means an alien lawfully admitted for per-

- manent residence who has an affidavit of support or similar agreement
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executed by a person on behalf of the alien as a condition of the alien's
admission into the United States as a permanent resident.

(78) "Spouse” means:

(a) Married under applicable state law; or

(b) Living with another person and holding themselves out to the
community as husband and wife by representing themselves as such to
relatives, friends, neighbors, or trades people.

(79) "Striker” means any person:

(a) Involved in a strike or concerted stoppage of work by employees
including stoppage due to expiration of a collective bargaining agree-
ment; or

(b) Involved in any concerted slowdown or other concerted interrup-
tion of operations by employees.

(80) "Student” means any person:

(a) At least eighteen but less than ((stxty)) fifty years of age((5));

(b) Physically and mentally fit for employment((;)); and

(c) Enrolled at least half time in an institution of higher education.

(81) "Systematic alien verification for entitlements (SAVE)" means
the immigration and naturalization service (INS) program whereby
the department may verify the validity of documents provided by aliens
applying for food stamp benefits by obtaining information from a cen-
tral data file.

(82) "Temporary disability” means a nonpermanent physical illness
or injury that incapacitates beyond the initial issuance month.

(83) "Thrifty food plan" means the diet required to feed a family of
four as determined by the United States Department of Agriculture.
The cost of the diet is the basis for all allotments, taking into account
the household size adjustments based on a scale.

(84) "Under parental control” means living with the parent or any
adult other than the parent. A person is not under parental control
when that person is:

(a) Receiving an AFDC grant as the person's own payee;

(b) Receiving, as the person's own payee, gross income equal to, or
exceeding, the AFDC grant payment standard as described under
WAC 388-29-100 (3)(b); or

(c) Married.

(85) "Vehicle" means any device for carrying or conveying persons
and objects, including travel by land, water, or air.

(86) "Vendor payment” means money payments not owed or pay-
able directly to a household, but paid to a third party for a household
expense, such as:

(a) A payment made in money on behalf of a household whenever
another person or organization makes a direct payment to either the
household's creditors or a person or organization providing a service to
the household; or

(b) Rent or mortgage payments, made to landlords or mortgagees
by the department of housing and urban development or by state or
Tocal housing authorities.

(87) "Verification" means the use of documentation or th|rd —party
information to establish the accuracy of statements on the application.
Sources of verification shall be documentary evidence, collateral con-
tacts, or a home visit.

WSR 92-08-011
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 20, 1992, 9:52 a.m.]

Original Notice.

Title of Rule: WAC 388-92-034 Availability of
income.

Purpose: To ensure compliance between state and
federal rules. Clients are required to apply for any other
benefits to which they may be entitled.

Statutory Authority for Adoption: RCW 74.08.090.
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Statute Being Implemented: RCW 74.08.090.

Summary: This amendment ensures compllance be-
tween state and federal rules. This rule requires clients
to apply for any other benefits to which they may be
entitled.

Reasons Supporting Proposal: 42 CFR Chapter 1V,
435.603. ‘ ’

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Med-
ical Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 42 CFR
Chapter 1V, 435.603.

Explanatlon of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above. '

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on May 5, 1992, at
10:00 a.m.

Submit Written Comments to; Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by May 5, 1992.

Date of Intended Adoptlon May 19, 1992.

March 20, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3108, filed 12/5/90)

WAC 388-92-034 AVAlLABILlTY OF INCOME. ((8))) The
department shall:

(1) Consider client checks received in advance of the month the
checks are normally received as income in the month of normal
receipt.

(2) ((?hc—dcpartmcm-shaﬂ-cmrdcf)) Consider electronically trans-
ferred client funds available as income in the month of normal receipt,
regardless of whether the banking institution posted the funds to the
client's bank account before or after the month the funds are payable

(¢
ipt:))
(3) ((Fhe—departnrent-shatt)) Exclude as unearned income the un-

earned income amounts withheld due to garnishment pursuant to a
court, administrative, or agency order.

(4) ((Fhe—departmentshait)) Include as earned income the earned
income amounts withheld due to garnishment.

(5) As a condition of eligibility, require clients to take all necessary
steps to obtain any annuities, pensions, retirement, and disability bene-
fits to which they are entitled, unless they can show good cause for not
doing so. Annuities, pensions, retirement and disability benefits in-
clude, but are not limited to, veteran's compensation and pensions,
OASDI benefits, railroad retirement _benefits, and unemployment

compensation.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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WSR 92-08-012
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 20, 1992, 9:55 a.m.]

Original Notice.

Title of Rule: WAC 388—49-330 Student.

Purpose: Section 1727 of the Agriculture, Conserva-
tion and Trade Act Amendments of 1991 adds several
new student eligibility criteria. WAC 388—49-330 adds
the new criteria. The changes are made to increase the
number of students eligible to participate in the food
stamp program.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: WAC 388-49-330 is revised to add new
student eligibility criteria. :

Reasons Supporting Proposal: Section 1727 of Agri-
culture, Conservation and Trade Act Amendments of
1991 (Public Law 102-237) requires several changes to
the student eligibility criteria. The changes are made to
increase the number of students eligible to participate in
the food stamp program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Arnaud, Divi-
sion of Income Assistance, 438-8322. )

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Section 1727
of Public Law 102-237.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on May 5, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by May 5, 1992.

Date of Intended Adoption: May 19, 1992.

March 20, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3173, filed 5/1/91,
effective 6/1/91)

WAC 388-49-330 STUDENT. (i) A student, as defined under
WAC 388-49-020, shall meet one of the following criteria to receive
food stamps: :

(a) Work and receive payment for a minimum of twenty hours per
week. A self-employed student’s minimum weekly earnings shall at
least be equal to the federal minimum hourly wage multiplied by
twenty hours;

(b) Work and receive money from a federal or state work study
program;

(c) Be responsible for the care of a dependent household member

((five)) under six years of age ((or-younger));
(d) Participate in_the Job Opportunities and Basic Skill Training

{JOBS) program;
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(e) Be responsible for the care of a dependent household member at
least six years of age, but under twelve years of age, and the depart-
ment has determined adequate child care is not available;

((6))) (f) Be a single parent responsible for the care of a dependent
child ‘'under age twelve regardless of the availability of adequate child

care;
{g) Receive benefits from the aid to families with dependent children

program; or

((6)) (h) Attend an institution of higher education through ((z

(i) The Job Training Partnership Act (JTPA); .

(ii)) A Food Stamp Act employment and training program;

(iii) Section 236 of the Trade Act of 1974; or

(iv) An approved employment and training program operated by
state or local government.

(2) Student status begins the first day of the school term.

(3) Student status continues through normal periods of class atten-
dance, vacation, and recess.

(4) Student status is lost when a student:

(a) Graduates;

(b) Is suspended;

(c) Is expelled;

(d) Drops out; or .

(e) Does not intend to register for the next normal school term ex-
cluding summer school.

WSR 92-08-013
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 20, 1992, 9:57 a.m.]

Original Notice.

Title of Rule: WAC 388-83-012 Assignment of
rights.

Purpose: Clarify language and ensure medical care
support is assigned for all medical programs, not just
Medicaid.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Ensure that medical care support is as-
signed for all programs, not just Medicaid.

Reasons Supporting Proposal: Clarify language.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Med-
ical Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision. _

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on May 5, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by May 5, 1992.



WSR 92-08-013

Date of Intended Adoption: May 19, 1992.
March 20, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2809, filed 6/7/89)

WAC 388-83-012 ASSIGNMENT OF RIGHTS. (1) As a con-
dition of eligibility for any medical ((assistance)) program, an appli-
cant or recipient/enrollee shall assign to the state of Washington all
right, title, and interest to any medical care support available as a re-
sult of:

(a) A court order;

(b) An administrative agency order; or

(c) Any third-party payments for medical care.

(2) The applicant or recipient/enrollee shall assign rights of pay-
ment to any medical care support the applicant or recipient/enrollee
may have in his or her own behalf or on the behalf of any other appli-
cant or recipient/enrollee for whom the applicant or recipient/enrollee
can legally assign such rights.

WSR 92-08-014
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3340—Filed March 20, 1992, 9:59 a.m., effective April 1,
1992, 12:01 a.m.]

Date of Adoption: March 20, 1992.

Purpose: Section 1727 of the Agriculture, Conserva-
tion and Trade Act Amendments of 1991 requires a
change to the definition of "student." The change is
made to increase the number of eligible students. The
"student” definition in WAC 388-49-020(80) is revised
to exclude individuals between the age of 50 and 60
years of age. A student is now defined as "at least eight-
een, but less than fifty years of age." An editorial change
is also made to the definition of "nonstriker” in WAC
388—-49-020(53).

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-020 Definitions.

Statutory Authority for Adoption: RCW 74.04.050.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: [No information supplied by
agency.]

Effective Date of Rule: April 1, 1992, 12:01 a.m.

March 20, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3224,
filed 8/1/91, effective 9/1/91)

WAC 388-49-020 DEFINITIONS. (1) "Adminis-
trative disqualification hearing" means a formal hearing
to determine whether or not a person committed an in-
tentional program violation.
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(2) "Administrative error overissuance" means any
overissuance caused solely by:

(a) Department action or failure to act when the
household properly and accurately reported all the
household's circumstances to the department, or

(b) For households determined categorically eligible
under WAC 388-49-180(1), department action or fail-
ure to act which resulted in the household's improper el-
igibility for public assistance, provided a claim can be
calculated based on a change in net food stamp income
and/or household size.

(3) " Administrative law judge" means an employee of
the office of administrative hearings empowered to pre-
side over adjudicative proceedings.

(4) "Aid to families with dependent children (AFDC)
program" means the federally funded public assistance
program for dependent children and their families auth-
orized under Title IV-A of the Social Security Act.

(5) "Allotment" means the total value of coupons a
household is certified to receive during a calendar
month.

(6) "Application process" means the filing and com-
pletion of an application form, interview or interviews,
and verification of certain information.

(7) "Authorized representative” means an adult non-
household member sufficiently aware of household cir-
cumstances designated, in writing, by the head of the
household, spouse, or other responsible household mem-
ber to act on behalf of the household.

(8) "Beginning months" means the first month the
household is eligible for benefits, and the month thereaf-
ter. The first beginning month cannot follow a month in
which a household was certified eligible to receive
benefits.

(9) "Benefit level" means the total value of food
stamps a household is entitled to receive based on
household income and circumstances.

(10) "Boarder" means an individual residing with the
household, except a person described under WAC 388-
49-190 (2)(a), (b), (¢c), or (d), who is a:

(a) Person paying reasonable compensation to the
household for lodging and meals; or

(b) Foster child.

(11) "Budget month" means the first month of the
monthly reporting cycle, the month for which the house-
hold reports their circumstances.

(12) "Certification period" means definite period of
time ‘within which the household has been determined
eligible to receive food stamps.

(13) "Child" means someone seventeen years of age
or younger, and under parental control.

(14) "Collateral contact" means oral contact in person
or by telephone with someone outside of the household
to confirm the household's circumstances.

(15) "Commercial boarding home" means an enter-
prise offering meals and lodging for compensation with
the intent of making a profit.

(16) "Department” means the department of social
and health services.

(17) "Dependent care deduction” means costs in-
curred by a household member for care provided by a
nonhousehold member when the care is necessary for a
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household member to seek, accept, or continue employ-
ment, or attend training or education preparatory to
employment.

(18) " Destitute household” means a household with a
migrant or seasonal farmworker with little or no income
at the time of application and in need of immediate food
assistance.

(19) "Disabled person” means a person who meets one
of the following criteria: .

(a) Receives Supplemental Security Income (SSI) un-
der Title XVI of the Social Security Act,

(b) Receives disability or blindness payments under
Titles I, 11, XIV, or XVI of the Social Security Act,

(¢) Is a veteran:

(i) With service—connected or nonservice—connected
disability rated or paid as total under Title 38 of the
United States Code (USC); or

(ii) Considered in need of regular aid and attendance,
or permanently housebound under Title 38 of the USC.

(d) Is a surviving spouse of a veteran and considered
in need of aid and attendance, or permanently house-
bound, or a surviving child of a veteran and considered
permanently incapable of self-support under Title 38 of
the USC,

(e) A surviving spouse or child of a veteran and enti-
tled to compensation for service—connected death or
pension benefits for a nonservice—connected death under
Title 38 of the USC and has a disability considered per-
manent under section 221(i) of the Social Security Act;

(f) Receives disability retirement benefits from a fed-
eral, state, or local government agency, because of a dis-
ability considered permanent under section 221(i) of the
Social Security Act,

(g) Receives an annuity payment as part of the Rail-
road Retirement Act of 1974 under:

(i) Section 2 (a)(1)(iv) and is determined eligible to
receive Medicare by the Railroad Retirement Board, or

(ii) Section 2 (a)(1)(v) and is determined disabled
based on the criteria under Title X VI of the Social Se-
curity Act.

(h) Is a recipient of disability-related medical assist-
ance under Title XIX of the Social Security Act.

(20) "Documentary evidence" means written confir-
mation of a household's circumstances.

(21) "Documentation” means the process of recording
the source, date, and content of verifying information.

(22) "Elderly person" means a person sixty years of
age or older.

(23) "Eligible food" means, for a homeless food stamp
household, meals prepared for and served by an author-
ized homeless meal provider.

(24) "Entitlement" means the food stamp benefit a
household received including a disqualified household
member.

(25) "Equity value" means fair market value less
encumbrances.

(26) "Expedited services" means providing food
stamps within five calendar days to an eligible household
which:

(a) Has liquid resources of one hundred dollars or
less; and
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(b) Has gross monthly income under one hundred fifty
dollars; or

(c) Has combined gross monthly income and liquid
resources which are less than the household's current
monthly rent or mortgage and either the:

(i) Standard utility allowance as set forth in WAC
388-49-505; or

(ii) Actual utility costs, whichever is higher; or

(d) Includes all members who are homeless individu-
als; or

(e¢) Includes a destitute migrant or seasonal
farmworker.

(27) " Fair hearing” means an adjudicative proceeding
in which the department hears and decides an applicant/
recipient's appeal from the department's action or
decision.

(28) " Fair market value" means the value at which a
prudent person might sell the property if the person was
not forced to sell.

(29) "Food coupon" means food stamps and the two
terms are interchangeable.

(30) " Food coupon authorization (FCA) card" means
the document issued by the local or state office to au-
thorize the allotment the household is eligible to receive.

(31) "Food stamp monthly reporting cycle" means the
three—-month reporting cycle consisting of the budget
month, the process month, and the payment month.

(32) "Gross income eligibility standard" means one
hundred thirty percent of the federal poverty level for
the forty—eight contiguous states.

(33) "Group living arrangement" means a public or
private nonprofit residential setting serving no more than
sixteen residents certified by the appropriate state agen-
¢y under section 1616(e) of the Social Security Act.

(34) "Head of household" means:

(a) The person designated by the household to be
named on the case file, identification card, and FCA
card,

(b) For employment services or the voluntary quit
provision, the household member who is the principal
wage earner with the greatest source of earned income in
the two months prior to the month of violation, including
members not required to register, provided:

(i) The employment involves at least twenty hours per
week; and

(ii) The person is not living with a parent or a person
fulfilling that role who is:

(A) Registered for work,

(B) Exempt from work registration because of regis-
tration in a Title IV-A or IV-C work program of the
Social Security Act, as amended, or the receipt of un-
employment compensation, or

(C) Employed or self-employed and working a mini-
mum of thirty hours per week, or receiving weekly earn-
ings equal to the federal minimum wage multiplied by
thirty hours.

(35) "Home visit" means a personal contact at the
person's residence by a department employee. The home
visit shall be scheduled in advance with the household.

(36) "Homeless individual" means a person lacking a
fixed and regular nighttime residence or a person whose
primary nighttime residence is a:
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(a) Supervised shelter designed to provide temporary
accommodations,

(b) Halfway house or similar institution providing
temporary  residence  for  persons  needing
institutionalization;

(c) Temporary accommodation in the residence of an-
other person; or

(d) Place not designed for, or ordinarily used as, a
regular sleeping accommodation for humans.

(37) "Homeless meal provider" means a public or
private nonprofit establishment (e.g., soup kitchen, tem-
porary shelter, mission, or other charitable organiza-
tions) feeding homeless persons, approved by division of
income assistance (DIA) and authorized by food and
nutrition service (FNS).

(38) "Household" means the basic client unit in the
food stamp program.

(39) "Household disaster" means when food coupons,
food purchased with food coupons, or food coupon au-
thorization cards are destroyed by a natural disaster,
such as flood, fire, etc.

(40) " Identification card" means the document identi-
fying the bearer as eligible to receive and use food
stamps.

(41) "Inadvertent household error overissuance"
means any overissuance caused by either:

(a) Misunderstanding or unintended error by a
household:

(i) Not determined categorically eligible under WAC
388-49-180(1), or

(ii) Determined categorically eligible under WAC
388-49-180(1) if a claim can be calculated based on a
change in net food stamp income and/or household size,
or

(b) Social Security Administration action or failure to
take action which resulted in the household's categorical
eligibility, if a claim can be calculated based on a
change in net food stamp income and/or household size.

(42) "Ineligible household member" means the mem-
ber excluded from the food stamp household because of:

(a) Disqualification for intentional program violation;

(b) Failure to apply for or provide a Social Security
number;

(c) Failure to comply with work requirements as de-
scribed under WAC 388—49-360,

(d) Status as an ineligible alien,

(e) Status as an ineligible student; or

(f) Failure to sign the application attesting to the
member's citizenship or alien status.

(43) "Institution" means any place of residence (pri-
vate or public) providing maintenance and meals for two
Or more persons.

(44) "Institution of higher education" means any in-
stitution normally requiring a high school diploma or
equivalency certificate for enrollment. This includes any
two—year or four-year college. Also included is any
course in a trade or vocational school that normally re-
quires a high school diploma or equivalency for admit-
tance to the course.

(45) " Intentional program violation," after August 8,
1983, means intentionally:
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(a) Making a false or misleading statement;

(b) Misrepresenting, concealing, or withholding facts;
or

(¢) Committing any act constituting a violation of the
Food Stamp Act, the food stamp program regulations, or
any state statute relating to the use, presentation, trans-
fer, acquisition, receipt, or possession of food stamp cou-
pons or FCAs.

Intentional program violation which ended before Au-
gust 8, 1983, consists of any action by a person or per-
sons to knowingly, willfully, and with deceitful intent:

(a) Make a false statement to the department, either
orally or in writing, to obtain benefits to which the
household is not entitled,

(b) Conceal information to obtain benefits to which
the household is not entitled,

(c) Alter authorization cards or coupons to obtain
benefits to which the household is not entitled,

(d) Use coupons to buy expensive or conspicuous non-
food items; .

(e) Use or possess improperly obtained coupons or
authorization cards, and

(f) Trade or sell coupons or authorization cards.

(46) "Intentional program violation overissuance"
means any overissuance caused by an intentional pro-
gram violation.

(47) "Live—in attendant" means a person residing
with a household to provide medical, housekeeping, child
care, or other similar personal services.

(48) "Lump sum" means money received in the form
of a nonrecurring payment including, but not limited to:

(a) Income tax refunds,

(b) Rebates,

(c) Retroactive payments, and

(d) Insurance settlements.

(49) "Mandatory fees" means those fees charged to
all students within a certain curriculum. Transportation,
supplies, and textbook expenses are not uniformly
charged to all students and are not considered as man-
datory fees.

(50) " Migrant farmworker" means a person working
in seasonal agricultural employment who is required to
be absent overnight from the person's permanent
residence.

(51) "Net income eligibility standard" means the fed-
eral income poverty level for the forty—eight contiguous
states.

(52) " Nonhousehold member" means a person who is
not considered a member of the food stamp household
such as a:

(a) Roomer,

(b) Live~in attendant; or

(¢) Person who does not purchase and prepare meals
with the food stamp household.

(53) " Nonstriker" means any person:

(a) Exempt from work registration the day ((prfor
to)) before the strike for reasons other than their
employment;

(b) Unable to work as a result of other striking em-
ployees, e.g., truck driver not working because striking
newspaper pressmen not printing output;

"
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(c) Not part of the bargaining unit on strike but not
wanting to cross picket line due to fear of personal inju-
ry or death; or

(d) Unable to work because workplace is closed to
employees by employer in order to resist demands of
employees, e.g., a lockout.

(54) "Offset" means reduce restored benefits by any
overissue (claim) owed by the housechold to the
departmcnt.

(55) "Overissuance" means the amount of coupons is-
sued to a household in excess of the amount eltgzblc to
receive.

(56) "Overpayment” means the same as "overissu-
ance" and shall be the preferred term used in
procedures.

(57) "Payment month" means the third month of the
budget cycle; the month in which the food stamp allot-
ment is affected by information reported on the monthly
report for the budget month.

(58) " Period of intended use" means the period for
which an FCA or food coupon is intended to be used.

(59) "Post secondary education" means a school not
requiring a high school diploma “or equivalency for en-
rollment. This includes trade school, vocational schools,
business colleges, beauty schools, barber schools, etc.

(60) "Process month" means the second month of the
monthly reporting cycle; the month in which the month-
ly report is to be returned by the household to the local
office.

(61) "Project area" means the county or similar polit-
ical subdivision designated by the state as the adminis-
trative unit for program operations.

(62) "Prospective budgeting”" means the computation
of a household's income based on income received or
anticipated income the household and department are
reasonably certain will be received during the month of
issuance.

(63) " Prospective eligibility" means the determination
of eligibility based on prospective budgeting rules and
other household circumstances anticipated during the
month of issuance.

(64) "Quality control review" means a review of a
statistically valid sample of cases to determine the accu-
racy of budgeting, issuance, denial, withdrawal, and ter-
mination actions taken by the department.

(65) "Quality control review period" means the
twelve—-month period from October 1 of each calendar
year through September 30 of the following calendar
year.

(66) "Recent work history" means receipt of earned
income in one of the two months prior to the payment
month.

(67) "Recertification" means approval of continuing
benefits based on an application submitted prior to the
end of the current certification period.-

(68) "Resident of an institution" means a person re-
siding in an institution that provides the person with the
majority of meals as part of the institution's normal
service.

(69) "Retrospective budgeting" means the computa-
tion of a household's income for a payment month based
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on actual income received in the corresponding budget
month of the monthly reporting cycle.

(70) " Retrospective eligibility" means the determina-
tion of eligibility based on retrospective budgeting rules
and other circumstances existing in the budget month.

(71) "Roomer" means a person to whom a household
furnishes lodging, but not meals, for compensation.

(72) "Seasonal farmworker" means a person working
in seasonal agricultural employment who is not required
to be absent overnight from the person's permanent
residence.

(73) "Shelter costs" means:

(a) Rent or mortgage payments plus taxes on a dwell-
ing and property;,

( b) Insurance on the structure only, unless the costs
for insuring the structure and its contents cannot be
separated,

(c) Assessments;

(d) Utility costs such as heat and cooking fuel, cooling
and electricity, water, garbage, and sewage disposal;

(e) Standard basic telephone allowance;

(f) Initial installation fees for utility services; and

(8) Continuing charges leading to shelter ownership
such as loan repayments for the purchase of a mobile
home including interest on such payments.

(74) "Shelter for battered women and children"
means a public or private nonprofit residential facility
serving battered women and children.

(75) "Sibling" means a natural, adopted, half brother
or stepbrother or natural, adopted, half sister or
stepsister.

(76) "Sponsor" means a person who executed an affi-
davit of support or similar agreement on behalf of an
alien as a condition of the alien's admission into the
United States as a permanent resident.

(77) "Sponsored alien" means an alien lawfully ad-
mitted for permanent residence who has an affidavit of
support or similar agreement executed by a person on
behalf of the alien as a condition of the alien's admission
into the United States as a permanent resident.

(78) "Spouse" means:

(a) Married under applicable state law; or

(b) Living with another person and holding themselves
out to the community as husband and wife by represent-
ing themselves as such to relatives, friends, neighbors, or
trades people.

(79) "Striker" means any person:

(a) Involved in a strike or concerted stoppage of work
by employees including stoppage due to expiration of a
collective bargaining agreement; or

(b) Involved in any concerted slowdown or other con-
certed interruption of operations by employees.

(80) "Student" means any person:

(a) At least eighteen but less than ((sixty)) fifty years
of age((;));

(b) Physically and mentally fit for employment((;));
and

(c) Enrolled at least half time in an institution of
higher education.

(81) "Systematic alien verification for entitlements
(SAVE)" means the immigration and naturalization
service (INS) program whereby the department may
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verify the validity of documents provided by aliens ap-
plying for food stamp benefits by obtaining information
from a central data file.

(82) "Temporary disability" means a nonpermanent
physical illness or injury that incapacitates beyond the
initial issuance month.

(83) "Thrifty food plan" means the diet required to
feed a family of four as determined by the United States
Department of Agriculture. The cost of the diet is the
basis for all allotments, taking into account the house-
hold size adjustments based on a scale.

(84) "Under parental control" means living with the
parent or any adult other than the parent. A person is
not under parental control whén that person is:

(a) Receiving an AFDC grant as the person's own
payee,

(b) Receiving, as the person's own payee, gross in-
come equal to, or exceeding, the AFDC grant payment
standard as described under WAC 388-29-100 (3)(b),
or

(¢) Married.

-(85) " Vehicle" means any device for carrying or con-
veying persons and objects, including travel by land, wa-
ter, or air.

(86) " Vendor payment" means money payments not
owed or payable directly to a household, but paid to a
third party for a household expense, such as:

(a) A payment made in money on behalf of a house-
hold whenever another person or organization makes a
direct payment to either the household's creditors or a
person or organization providing a service to the house-
hold; or

(b) Rent or mortgage payments, made to landlords or
mortgagees by the department of housing and urban de-
velopment or by state or local housing authorities.

(87) " Verification" means the use of documentation
or third—party information to establish the accuracy of
statements on the application. Sources of verification
shall be documentary evidence, collateral contacts, or a
home visit.

WSR 92-08-015
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3341—Filed March 20, 1992, 10:01 a.m., effective April 1,
1992, 12:01 a.m.]

Date of Adoption: March 20, 1992.

Purpose: Section 1727 of the Agriculture, Conserva-
tion and Trade Act Amendments of 1991 adds several
new student eligibility criteria. WAC 388-—49-330 adds
the new criteria. The changes are made to increase the
number of students eligible to participate in the food
stamp program.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-330 Student.

Statutory Authority for Adoption: RCW 74.04.050.
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Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Section 1727 of Agriculture,
Conservation and Trade Act Amendments of 1991
(Public Law 102-237) requires several changes to the
student eligibility criteria. The changes are made to in-
crease the number of students eligible to participate in
the food stamp program.

Effective Date of Rule: April 1, 1992, 12:01 a.m.

March 20, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3173,
filed 5/1/91, effective 6/1/91) '

WAC 388-49-330 STUDENT. (1) A student, as
defined under WAC 388-49-020, shall meet one of the
following criteria to receive food stamps:

(a) Work and receive payment for a minimum of
twenty hours per week. A self-employed student's mini-
mum weekly earnings shall at least be equal to the fed-
eral minimum hourly wage multiplied by twenty hours;

(b) Work and receive money from a federal or state
work study program;

(¢) Be responsible for the care of a dependent house-
hold member ((five)) under six years of age ((or
younger));

(d) Participate in the Job Opportunities and Basic
Skill Training (JOBS) program,

(e) Be responsible for the care of a dependent house-
hold member at least six years of age, but under twelve
years of age, and the department has determined ade-
quate child care is not available;

((te})) (f) Be a single parent responsible for the care
of a dependent child under age twelve regardless of the
availability of adequate child care;

(g) Receive benefits from the aid to families with de-
pendent children program; or

(((9)) (h) Attend an institution of higher education
through (( it f

)):

(i) The Job Training Partnership Act (JTPA),

(if) A Food Stamp Act employment and training
program,

(iii) Section 236 of the Trade Act of 1974; or

(iv) An approved employment and training program
operated by state or local government.

- (2) Student status begins the first day of the school
term.

(3) Student status continues through normal periods
of class attendance, vacation, and recess.

(4) Student status is lost when a student:

(a) Graduates,

(b) Is suspended,

(c) Is expelled,

(d) Drops out; or
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(e) Does not intend to register for the next normal
school term excluding summer school.

WSR 92-08-016
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3342—Filed March 20, 1992, 10:04 a.m., effective March 21,
1992, 12:01 a.m.}

Date of Adoption: March 20, 1992,

Purpose: To ensure compliance between state and
federal rules. Clients are required to apply for any other
benefits to which they may be entitled.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-92-034 Availability of income.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general ‘welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: 42 CFR Chapter IV,
435.603.

Effective Date of Rule: March 21, 1992, 12:01 a:m.

March 20, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3108,
fled 12/5/90)

WAC 388-92-034 AVAILABILITY OF IN-
COME. ((1})) The department shall:

(1) Consider client checks received in advance of the
month the checks are normally received as income in the
month of normal receipt.

(2) ((Fhre—departnrent-—shattconsider)) Consider elec-
tronically transferred client funds available as income in
the month of normal receipt, regardless of whether the
banking institution posted the funds to the client's bank
account before or after the month the funds are payable.

((Such-payments—become—subject—to—counting—as—a—re-
soturce—-inm—the—month—folowmg—the—month—of—normal

receipt:))

(3) ((Fhe—department-shatl)) Exclude as unearned in-
come the unearned income amounts withheld due to
garnishment pursuant to a court, administrative, or
agency order.

(4) ((Fhe—departmrent—shali)) Include as earned in-
come the earned income amounts withheld due to
garnishment.

(5) As a condition of eligibility, require clients to take
all necessary steps to obtain any annuities, pensions, re-
tirement, and disability benefits to which they are enti-
tled, unless they can show good cause for not doing so.
Annuities, pensions, retirement and disability benefits
include, but are not limited to, veteran's compensation
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and pensions, OASDI benefits, railroad retirement bene-
fits, and unemployment compensation.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 92-08-017
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Order 3343—Filed March 20, 1992, 10:06 a.m., effective March 3t,
1992, 12:01 a.m.]

Date of Adoption: March 20, 1992.

Purpose: Clarify language and ensure medical care
support is assigned for all medical programs, not just
Medicaid.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-83-012 Assignment of rights.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Clarify language.

Effective Date of Rule: March 31, 1992, 12:01 a.m.

March 20, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2809,
filed 6/7/89)

WAC 388-83-012 ASSIGNMENT OF RIGHTS.
(1) As a condition of eligibility for any medical ((asstst-
ance)) program, an applicant or recipient/enrollee shall
assign to the state of Washington all right, title, and in-
terest to any medical care support available as a result
of:

(a) A court order,

(b) An administrative agency order, or

(¢) Any third-party payments for medical care.

(2) The applicant or recipient/enrollee shall assign
rights of payment to any medical care support the appli-
cant or recipient/enrollee may have in his or her own
behalf or on the behalf of any other applicant or recipi-
ent/enrollee for whom the applicant or recipient/en-
rollee can legally assign such rights.

WSR 92-08-018
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed March 20, 1992, 10:11 a.m.]

Date of Adoption: March 20, 1992.
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Purpose: To provide a revised method for the depart-

ment [of] revenue to receive and others to provide pri-
vate stumpage sales data for the computation of stump-
age value tables required by RCW 84.33.091.

Statutory Authority for Adoption: RCW 82.32.300
and 84.33.096.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: RCW 84.33.091 requires
the department of revenue to publish stumpage value
tables each January and July of each year. To publish
the July ‘1992 tables, the department requires the infor-
mation from private stumpage sales. This emergency
rule is a substantial change from the emergency rule
adopted November 22, 1991, and is the result of depart-
.ment of revenue and industry meetings.

Effective Date of Rule: Immediately.

March 20, 1992
Gary O'Neil
Assistant Director
Forest Tax

NEW SECTION

WAC 458-40-615 TIMBER EXCISE TAX-
STUMPAGE VALUES-REPORTING OF PRIVATE
STUMPAGE AND LOG PURCHASE SALES AND
APPLICABLE LOGGING COSTS TO THE DE-
PARTMENT. (1) INTRODUCTION. The department is
required to semi-annually publish stumpage tables. The
department has designated areas containing similar
growing, harvesting and marketing conditions to be used
as units for the preparation and application of stumpage
values. Stumpage tables for each species or subclassifi-
cation within a stumpage value area are prepared on or
before each December 31 for use the following January
through June and on or before June 30 for use July
through December. The stumpage value is the amount
that each species or subclassification would sell for at a

" voluntary sale (public or private) made in the ordinary
course of business for purposes of immediate harvest.
The stumpage values are determined in a manner which
makes reasonable allowances for age, size, quantity,
costs of removal, accessibility to point of conversion,
market conditions and all other relevant factors from:

(a) Gross proceeds from sales (public and/or private)
on the stump of similar timber of like quality and char-
acter at similar locations and in similar quantities;

(b) Gross proceeds from sales (public and/or private)
of logs adjusted to reflect only the portion of such pro-
ceeds attributable to value on the stump immediately
prior to harvest; or

(c) A combination of (a) and (b) of this subsection.

(2) REPORTING REQUIREMENT—IN GENERAL. To enable
the department to determine stumpage values, the de-
partment must have information on public and private
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sales of stumpage, both lump sum sales and scale sales.
Informational reporting requirements on private sales of
logs and applicable logging costs are deferred until such
time, if any, when the department determines that pri-
vate log sale information is necessary. An informational
reporting requirement for private log sales will be insti-
tuted by the department only through the rule-making
process. All public sales of stumpage and logs and appli-
cable logging costs are available to the department
through information sharing agreements. All private
sales of stumpage are to be reported to the department
as provided in this section.

(3) REPORTING OF STUMPAGE PURCHASES—BUYERS. All
private stumpage purchases in excess of 100,000 board
feet shall be reported to the department on the informa-
tional return provided by the department. The buyer of
stumpage must report each stumpage purchase. For
purposes of this section, all stumpage ‘purchases are
either,

(a) lump sum sales as defined in WAC 458-40-
610(7), which states: " Lump sum sale. Also known as a
cash sale or installment sale, it is a sale of timber
wherein the total sale price is dependent upon an esti-
mate of the total volume of timber in the sale rather
than the actual timber harvested."; or

(b) scale sales as defined in WAC 458-40-610(16),
which states: "Scale sale. A sale of timber in which the
sale price is the product of the actual volume harvested
and the unit price at the time of harvest." :

(4) REPORTING OF STUMPAGE PURCHASES—SELLERS.
The seller of .stumpage shall report to the department
the name and address of the buyer.

(5) TIME OF REPORTING. The informational returns for
purchases of stumpage, and the name and address report
by the seller are each due to the department no later
than the last working day of the month following the
month in which the purchase of stumpage occurred.

(6) REPORTING—CONFIDENTIALITY OF INFORMATION.
All data submitted to the department in compliance with
this section is confidential tax information protected
from disclosure under RCW 82.32.330. To the extent
allowable by law, the department will not use or publish
the informational return information in a mannér such
that the data from a particular return can be identified.

(7) INFORMATIONAL RETURN. The return shall consist
of an information page which contains the identification
of the seller and buyer, the date of the sale, and such
other information as the department may require for the
identification of the transaction. In addition to the infor-
mation page, the informational return shall contain a
copy of the contract(s) or other instrument(s) of sale, a
map of the location of the sale and a copy of the timber
cruise or other volume estimate of the subject timber, all
supplied by the person filing the return.

(a) A supply of informational returns will be provided
to those persons involved in transactions on a regular
basis.

(b) Persons who do not receive a supply of informa-
tional returns from the department will be provided a
supply of informational returns upon a request to the
department.
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WSR 92-08-019 .
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGES
[Memorandum—March 16, 1992]

The board of trustees of the Seattle Community College
District will hold a work session, beginning at 4:30 p.m.
on April 7, 1992, prior to the regular board meeting.

WSR 92-08-020
PERMANENT RULES
SECRETARY OF STATE
_ (Division of Archives and Records Management)
[Fxled March 20, 1992, 11:03 a.m.]

Date of Adoption: March 20, 1992.

‘Purpose: To prescribe rules for the storage of security
microfilm of state and local agency essential records and
use of. security microfilm storage services of the Division
of Archives.

Statutory Authority for Adoption: RCW 40.14.020.

Pursuant to notice filed as WSR 92-04-026 on Janu-
ary 28, 1992.

Effective Date of Rule Thirty—one days after filing.

, : March 20, 1992
Sidney F. McAlpin
State Archivist

NEW SECTION

" WAC 434-677-010 SECURITY MICROFILM.
Seécurity ‘microfilm is generated to- protect records iden-
tified as essential to the continuity of state and local
government, or as otherwise provided by law. Reference:
Chapter 40.10 RCW

NEW SECTION

WAC 434-677-020 STORAGE OF SECURITY
MICROFILM. Security microfilm shall be stored off-
site from the original records, working copies of the mi-
crofilm, or other media ¢ontaining the same information
or documents. Security microfilm shall be stored in fa-
cilities under the public domain. Storage must meet at-
mosphernc fire, and security criteria established by tech-
nical standards for the storage of public records issued
by the state archivist. Reference Chaptér 40.14 RCW.

NEW SECTION

WAC 434-677-030 USE OF STATE ARCHIVES
SECURITY STORAGE FACILITY. State agencies
shall store security microfilm in facilities provided by the
division of archives and Tecords management. Local
agencies may store security microfilm with the division
of archives or at other sites which meet archival micro-
film vault storage standards.

NEW SECTION

WAC 434-677-040 RETENTION OF SECURI-
TY MICROFILM. Microfilm accepted for security
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storage will be retained per records retention schedules
approved by the state or local records committee estab-
lished in accord with chapter 40.14 or per agency-ap-
proved essential records schedules established in accord
with chapter 40.10 RCW. If the film is determined by
the division of archives microfilm quality control exam-
iner to be substandard, and the office of record has re-
fused to take corrective or remedial action, the division
reserves the right to return the film prior to the expira-
tion of the scheduled retention.

NEW SECTION

WAC 434-677-050 ACCESS TO SECURITY
FILM. Access to security microfilm stored by the state
archives is restricted to authorized staff of the state ar-
chives for purposes of filing, inventory, inspection main-
tenance and approved duplication; and to authorized
staff of the office of record depositing the film, for pur-
poses of inspection.

NEW SECTION

WAC 434-677-060 USE AND REMOVAL OF
SECURITY MICROFILM. Security microfilm is for
use only as a master for authorized film duplication. Se-
curity microfilm will not be removed from the state ar-
chives storage facility except for permanent return to the
agency of origin upon a sixty—day notification by the
agency or the division of archives. Any relocation of se-
curity microfilm must be to facilities meeting security
film storage standards.

NEW SECTION

WAC 434-677-070 INSPECTION AND NOTI-
FICATION. Security microfilm will be inspected upon
receipt for film type, condition, density, and resolution
quality. Security microfilm shall be spot checked
throughout its storage life for evidence of deterioration.
Agencies will be notified of substandard film and advised
of recommended remedial actions.

NEW SECTION

WAC 434-677-080 RIGHT TO REFUSE OR
RETURN SECURITY FILM. The division reserves the
right to refuse or return microfilm sent for security stor-
age under certain conditions including the following:

(1) The film is not the silver halide camera negative
or first copy positive.

(2) The film does not meet state quality standards for
density and resolution.

(3) The film has microscopic blemishing, mold, or
other forms of deterioration or damage, or will not
produce a usable work copy.

-(4) The film is not packaged, identified, and transmit-
ted in accord with division guidelines.

(5) The records being secured on microfilm do not
qualify as essential records per chapter 40.10 RCW, or
are not appraised as historically valuable.
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WSR 92-08-021
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Medical Examiners)
[Order 257B—Filed March 20, 1992, 2:59 p.m.]

Date of Adoption: January 31, 1992,

Purpose: Establishes which jurisdictions have stan-
dards substantially equivalent to Washingtons and out-
lines the requirements for issuance of a temporary per-
mit and the duration of the permit.

Statutory Authority for Adoption: RCW 18.71.017.

Pursuant to notice filed as WSR 92-01-049 on
December 10, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 31, 1992
Patti L. Rathbun
Administrator

NEW SECTION

WAC 246-917-125 TEMPORARY PERMITS—
RECOGNIZED JURISDICTIONS. (1) For the issu-
ance of temporary permits under RCW 18.130.075 to
applicants who graduated from a school of medicine lo-
cated in any state, territory, or possession of the United
States, the District of Columbia, or the Dominion of
Canada prior to July 28, 1985, the following jurisdic-
tions are deemed to have licensing standards substan-
tially equivalent to Washington's licensing standards:
Alabama, Alaska, Arizona, Arkansas, California,
Colorado, Connecticut, Delaware, District of Columbia,
Florida, Guam, Georgia, Hawaii, Idaho, Illinois, Indi-
ana, lowa, Kansas, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan, Minnesota, Mis-
sissippi, Missouri, Montana, Nebraska, Nevada, New
Hampshire, New Jersey, New Mexico, New York,
North Carolina, North Dakota, Ohio, Oklahoma,
Oregon, Pennsylvania, Rhode Island, South Carolina,
South Dakota, Texas, Utah, Vermont, Virginia, West
Virginia, Wisconsin, Wyoming.

(2) For the issuance of temporary permits under
RCW 18.130.075 to applicants who graduated from a
school of medicine located in any state, territory, or pos-
session of the United States, the District of Columbia, or
the Dominion of Canada after July 28, 1985, the fol-
lowing jurisdictions are deemed to have licensing stan-
dards substantially equivalent to Washington's licensing
standards: Connecticut, Maine, Michigan, Nevada, New
Hampshire.

(3) For the issuance of temporary permits under
RCW 18.130.075 to applicants who graduated from a
school of medicine located outside the states, territories,
and possessions of the United States, the District of
Columbia, or the Dominion of Canada prior to July 28,
1985, the following jurisdictions are deemed to have li-
censing standards substantially equivalent to
Washington's licensing standards: Alabama, Alaska,
Arizona, Arkansas, California, Colorado, Connecticut,
Delaware, District of Columbia, Florida, Georgia,
Guam, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Mississippi, Missouri, Montana,
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Nebraska, Nevada, New Hampshire, New Jersey, New
Mexico, New York, North Carolina, North Dakota,
Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island,
South Carolina, South Dakota, Tennessee, Texas, Utah,
Vermont, Virginia, West Virginia, Wisconsin, Wyoming.

(4) For the issuance of temporary permits under
RCW 18.130.075 to applicants who graduated from a
school of medicine located outside the states, territories,
and possessions of the United States, the District of
Columbia, or the Dominion of Canada after July 28,
1985, the following jurisdictions are deemed to have li-
censing standards substantially equivalent to
Washington's licensing standards: Arizona, Colorado,
Connecticut, Delaware, Georgia, Hawaii, Idaho, Indi-
ana, Kansas, Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Minnesota, Michigan, Mississippi,
Missouri, Montana, Nebraska, Nevada, New
Hampshire, New Jersey, New Mexico, New York,
North Carolina, North Dakota, Ohio, Oregon, Rhode
Island, Tennessee, Texas, Virginia, West Virginia,
Wyoming.

NEW SECTION

WAC 246-917-126 TEMPORARY PERMITS—
ISSUANCE AND DURATION. (1) Upon submission
of a completed license application form on which the
applicant indicates that he or she wishes to receive a
temporary practice permit; payment of the application
fee and temporary practice permit fee; receipt of the
AMA profile verifying states in which the applicant is or
was licensed; receipt of disciplinary action data bank re-
port from the Federation of State Medical Boards and
receipt of written verification attesting that the applicant
has a license in good standing and is not subject to
charges or disciplinary action for unprofessional conduct
or impairment from all states in which the applicant is
or was licensed, the applicant shall be issued a tempor-
ary practice permit unless there is a basis for denial of
the license or issuance of a conditional license.

(2) The temporary permit shall expire upon the issu-
ance of a license by the board; initiation of an investiga-
tion by the board of the applicant; or ninety days,
whichever occurs first.

(3) An applicant who receives a temporary practice
permit and who does not complete the application pro-
cess may not receive additional temporary practice per-
mits even upon submission of a new application in the
future.

WSR 92-08-022
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 92-13—Filed March 20, 1992, 4:52 p.m., effective March 23,
1992, 12:01 a.m.]

Date of Adoption: March 20, 1992.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-49-020.

Statutory Authority for Adoption: RCW 75.08.080.
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Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The size of the herring stock
in Port Orchard and Port Madison has declined to 15%
of its average size. This closure is needed to protect the
remaining adult fish.

Effective Date of Rule: 12:01 a.m., March 23, 1992.

March 20, 1992
Dayna Matthews
for Joseph R. Blum
Director

NEW SECTION

WAC 220-49-02000D BAITFISH—SEASONS
Notwithstanding the provisions of WAC 220-49-020,
effective March 23, 1992, through June 30, 1992, it is
unlawful to fish for or possess herring, candlefish, an-
chovies or pilchard taken for commercial purposes from
Marine Fish-Shellfish Management and Catch Report-
ing Areas 26B and 26C.

WSR 92-08-023
PERMANENT RULES

WASHINGTON STATE LIBRARY
{Filed March 23, 1992, 10:20 a.m.]

Date of Adoption: March 13, 1992.
Purpose: Change make up of Washington Council on
Continuing Education to include a nonlibrarian.
Citation of Existing Rules Affected by this Order:
Amending WAC 304-12-030.
Statutory Authority for Adoption: RCW 27.04.030.
Pursuant to notice filed as WSR 92-04-076 on Feb-
ruary 5, 1992.
Effective Date of Rule: Thirty—one days after filing.
March 13, 1992
Nancy Zussy
State Librarian

AMENDATORY SECTION (Amending Order 87-02,
filed 10/6/87)

WAC 304-12-030 WASHINGTON COUNCIL
ON CONTINUING EDUCATION CREATED—AP-
POINTMENTS—TERMS—EXPENSES. A
Washington council on continuing education is hereby
created which shall consist of fifteen persons appointed
for two—year terms. Six persons shall be appointed by
the Washington state library commission. The appoint-
ments shall reflect representation from a variety of types
of library personnel ((and)), related persons, including
public library trustees, librarians, and at least one
nonlibrarian. Nine organizations shall also be represent-
ed, each to designate one person assigned responsibility.
Those organizations shall be as follows: Washington
state library, University of Washington graduate school
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of library and information science, Washington library
association, Washington library media association, com-
munity college library and media specialists, Pacific
Northwest chapter of the special library association,
council of Spokane area libraries, Pacific Northwest
health sciences library service, and the Washington
chapter of the association of college and research librar-
ies. Initial terms for organizational representatives will
be three years and then two years thereafter. Members
may be reappointed; however, no member shall serve
more than two terms consecutively. Vacancies shall be
filled by appointment for the unexpired term. The coun-
cil members shall serve without compensation, but will
be reimbursed for subsistence, lodging, and travel ex-
penses for council meetings and approved business of the
council in accordance with the provisions of the
Washington state travel regulations.

WSR 92-08-024
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 92-03—Filed March 23, 1992, 11:09 a.m.]

Date of Adoption: March 20, 1992.

Purpose: To amend chapter 392-141 WAC to be con-
sistent with current legislative appropriations and
authority.

Citation of Existing Rules Affected by this Order:
Amending chapter 392-141 WAC.

Statutory  Authority for  Adoption. RCW
28A.150.290. ‘

Pursuant to notice filed as WSR 92-04-009 on Janu-
ary 24, 1992,

Effective Date of Rule: Thirty—one days after filing.
March 23, 1992
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 18,
filed 7/19/90, effective 8,/19/90)

WAC 392-141-105 AUTHORITY. The authority
for this chapter is RCW 28A.150.290 which authorizes
the superintendent of public instruction to adopt rules
and regulations for the administration -of chapter
28A.150 RCW, which includes student transportation
programs, and RCW 28A.160.030, which ((authorizes

the—superintendent—of —public-instruction—to—adopt—rules
and—regulations—for)) includes individual and in-lieu

transportation arrangements.

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-110 PURPOSE. The purpose of
this chapter is to ((implement—and)) establish and im-

plement policies and procedures for the allocation of pu-
pil transportation operation funds.
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AMENDATORY SECTION (Amending Order 18,
filed 7/19/90, effective 8/19/90)

WAC 392-141-115 DEFINITION—ELIGIBLE
STUDENT. As used in this chapter, "eligible student”
((shat)) means any student ((who—is)) served by

trans-portatmn—orfor—whom—compcnsaﬂon—!s—prowdtd

(€
of-the—foHowing:

)) a
school district transportation program either by bus, dis-
trict car, or individual arrangements meetmg one or
more of the following criteria:

((2y=&)) (1) Students whose route stop is more than
one radius mile from the student's destination school
((of—attendanee)) site or learning center ((or—transfer
route-stop;

.
tb) z:rstudm'x]t icsc s‘cl'moll of a‘tt:udan:c 1S ToTe th;'"
));

((fey#)) (2) Students whose route stop is established
because of ((eme-or-more)) hazardous walking conditions
in accordance with WAC 392-141-175 and ((is)) whose
route stop is less than one radius mile ((ortess—fromthe
school—of—attendance)) from the student's destination
school site or learning center; or

" (((9—A)) (3) Students ((w] ))
whose handicap is defined by RCW 28A.155.020 and
who is either not ambulatory or capable of protecting his
or her own welfare while traveling to or from schools or
((zgeney)) agencies where special education services are
provided and whose route stop is one radius mile or less
from the destination school ((of—attendance)) site or
learning center.

((nthe—caseof studentsfor-whonrtransportation

provided-orto-the-appropriate-route-stop:))

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-120 DEFINITION—TO AND
FROM SCHOOL. As used in this chapter ((the-term)),
"to and from school” ((shalt)) means all transportation
between route stops ((amd)), schools ((both—before—and
aftcr—school—and—bctwccn-schods)) and learmng centers
((

392=+41+=180)) both before and after school.

Transportation not authorized for state allocations
under this dcﬁmtlon shall mcludc but not be limited to,
(( t )) transportation de-
signed exclusively for extended day, field trips, and ex-
tracurricular activities.

[56]

Washington State Register, Issue 92-08

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-125 DEFINITION—HAZARD-
OUS WALKING CONDITIONS. As used in this
chapter ((the—term)), "hazardous walking conditions”
((shatt)) means the existence of walkways which meet
one or more of the conditions established pursuant to
WAC 392-141-175.

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-130 DEFINITION—STANDARD
STUDENT MILE ALLOCATION RATE. As used in
this chapter ((theterm)), "standard student mile alloca-
tion rate" ((shalt)) means the monetary amount per
weighted ((student)) unit “((attocatiom—amount)) estab-
lished by the legislature ((crthcrdmccﬂ'y-orthrongh-thc
adopted—budget)) pursuant to the appropriations act in

effect at the time the operations allocation is paid.

NEW SECTION

WAC 392-141-135 PRORATED BUS. As used in
this chapter, "prorated bus” means a whole or fractional
bus calculated by dividing the total number of each type
of route by the total of all routes run by each individual
bus.

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/34)

WAC 392-141-140 -DEFINITION—RADIUS
MILE. As used in this chapter ((the—term)), "radius
mile” ((shatt)) means the straight line distance repre-
senting one mile measured between any two points on a

map((;¢-gToutc—stop—and—schoot-of attendance;—sub-
tted , . l toublics om)).

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-145 DEFINITION—SMALL
FLEET MAINTENANCE ((FAE€TOR)) ALLOCA-
TION RATE. As used in this chapter ((tht—tcrm))
"small fleet maintenance ((factor)) allocation rate”
((shatt)) means ((z)) the monetary amount, established
((through)) by the legislative ((budget)) process, which

shall be added to the standard student mile allocation

rate for districts ((that-operate—ten—school-buses—oress
omroutes—as—reported-on—forms—pursuant-to-WAEC-392=

+41+=169)) operating a school bus fleet of ten buses or
less.

NEW SECTION

WAC 392-141-146 DEFINITION—BASIC
TRANSPORTATION. As used in this chapter, "basic
transportation” means students transported from home
to school for their basic education and classified as either
basic, transit tripper, in-lieu, private party contract or
pass or token transportation.
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NEW SECTION

WAC 392-141-147 DEFINITION—BASIC
SHUTTLE TRANSPORTATION. As used in this
chapter, "basic shuttle transportation” means students
transported between schools and learning centers or to
other schools or learning centers in other districts pursu-
ant to interdistrict agreements during the regular school
day.

NEW SECTION

WAC 392-141-148 DEFINITION—SPECIAL
TRANSPORTATION. As used in this chapter, "special
transportation” means students transported from home
to school for their gifted or bilingual programs, or for
special education programs pursuant to chapter 28A.155
RCW and chapter 392-141 WAC.

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-150 DEFINITION—MIDDAY
TRANSPORTATION. As used in this chapter ((the
term)), "midday transportation” ((shalt)) means a sepa-
rate route exclusively used for kindergarten ((amd
younger)) students, except special education students,
that ‘is operated to or from home and between the be-
ginning and end of the regular school day.

AMENDATORY SECTION (Amcndmg Order 84-26,
filed 7/11/84)

WAC 392-141-155 DEFINITION—WEIGHTED
STUDENT UNIT. As used in this chapter ((thc-tcrm))l
"weighted student unit" ((shait)). means the numeric

value assigned to each student ((for—a-Hocatmn—pmpor

es)) based upon the radius mile interval in which each
student's route stop is located ((as—dehincated—m—WAEC

392=tH=176-(3)and(H);ifappropriate)).

NEW SECTION

WAC 392-141-156 DEFINITION—DISTRICT
CAR ALLOCATION RATE. As used in this chapter,
"district car allocation rate” means the per mile incre-
ment rate, established by legislative budget process,
which allows for the operation and depreciation alloca-
tion of school district—owned passenger cars when used
to transport students to and from school.

NEW SECTION

WAC 392-141-157 DEFINITION—DISTRICT.
As used in this chapter, "district" means either individ-
ual school district(s) or educational service district(s).

NEW SECTION

WAC 392-141-158 DEFINITION—MINIMUM
LOAD FACTOR. As used in this chapter, "minimum
load factor” means a numeric value derived to achieve
efficient average bus loads of at least seventy—four
students.
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AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-160 DISTRICT REPORTING
REQUIREMENTS. Annual ((and)) or supplementary
reports shall be submitted by each school district((s)) to
the superintendent of public instruction ((asfolows:

{h Each-district shalt submit an-annuat-reportto tl'.c
SUPE“E "'tcu"dc"t. of lpul biic "'Stﬁ',"cm" v h;.‘:l'l sll'a"l'"c'“dc

’

. . . ) )) prior to
the third Monday in October. Each district shall submit

the data required on a timely basis as a condition to the
continuing receipt of student transportation allocations.
These reports shall include the following:

((1)) (1) School bus route logs ((which)) completed
by bus dl'lVCl'S ((rnnst—compictc)) for five consecutive
days ((
struction)). These logs shall include state school bus
numbers, each bus stop, the number of students board-
ing the bus at each stop, and ((the)) destination schools,

transfer points, learning centers, or agencies;
((fi)—Anamuat-schoot-bus miteagereport—which-n=

t5))) (2) Maps showing student route stop locations,
and schools, learning centers, transfer points, or agency
locations shall be in a format in accordance with in-
structions ((published—mbultetins)) issued by the super-
intendent of public instruction(()); and

((£))) (3) Other operational data and descriptions, as
required by the superintendent of public instruction to
determine operation allocation requirements for each
district((;shatt-be-inchrded)).

() Eachof theanmuatreportsshalt-be-submitted—to

(4) An annual school bus mileage report including the
beginning and ending year odometer reading, the total
miles for each bus for the school year, an estimate of to
and from school mileage for the upcoming school year,
and miles for extended day routes, field trips, extracur-
ricular, and other contractual uses of school buses.
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AMENDATORY SECTION (Amending Order 84-26, Distance ((Intervats-in)) Weighting Factors Per Radius
filed 7/11/84) Miles

WAC 392-141-165 ADJUSTMENT OF STATE ((Jp—Distance))
ALLOCATION DURING YEAR. Districts ((experi ((to—and—Wreighting))

cneing-a—tenpercent-increase—in—cligible—students—trans- ((More—Inctuding—Factors))

ported-which-is maintained—foratteast-twenty—consecu= ((Fhan)) Miles Basic Special
tive-schootdays)) may be eligible for an additional allo-
cation under the following conditions: 4 5 4.25 5.34
(1) ((Any-distrret-may-submit-revised—annual-reports 5 6 4.60 549
subjectto-thefolowingconditions: 6 7 4.97 5.64
{ay1f)) The number of eligible students transported 7 8 5.30 5.78
increases ten percent or more from the number in the 8 9 5.65 5.94
October report set forth in WAC 392-141-160(1) for 9 . 10 6.00 6.08
twenty consecutive days; ((and 10 11 6.36 6.23
i i = +H 12 6.71 6.38
1)) 12 13 7.07 6.53
(2) Revised reports for the twenty consecutive school 13 14 7.43° 6.67
days shall ((wse—methods;—forms;—procedures;and—tech= +4 15 7.79 6.83
niques—required—imWAEC—392=tH4H=160—and—shattbe 15 16 8.13 6.97
based—on—data—collected—for—twenty—consecutive—schoot 16)) 17 AND OVER 8.50 713 :
days:)) be consistent with WAC 392-141-160; (4) (( .. . . .
(3) The ((district-submitting-the)) revised report shall haH-inchrde—the—fotow PPTOT

document the first date that the ten percent increase oc- () A-mint toad—. : for—distri bt

curred((z)) and the termination date of activities; and £ b fent i birs—F
(4) ((Fhe)) Any adjusted allocation is subject to H ing-(-e—bef 3‘ hoot | _'

available ((revemue)) appropriation authority and such £ ) 'l’ . } hrsivelv—fort . ¢

adjustment shall not be made until the ((Fuly—atocx

tion)) appropriate apportionment cycle for ((the)) that Fhist < catentated-asfolt

school year. 2 . l . .
AMENDATORY SECTION (Amending Order 84-26,  Picked up-at-cach-route-stop during thefiveday report-
filed 7/11/84) ing—period—H the-pickupcount—at-a—routc—stop-isthe

WAC 392-141-170 FACTORS USED TO DE- twoother-days—during-thefive-dayreportmg-period;-the
TERMINE ALLOCATION. The method of determin- farger-count-shatt-beused-in-the-cateulation:
ing the transportation operation allocation for each dis- G-Add-thenumbers—determined-foratt-routestops—in

trict shall be based on the following factors: of-this-subsection:
(1) The number of eligible students transported as €it)-Divide-the-totat-obtaimed-in{it)of-thissubsection
defined in WAC 392-141-115; by-thenumber—of buses—used—on-—suchroutes—during-the

(2) The radius mile distances from route stops to the five-dayreportingperiod:
destination schools, transfer route stops, learning cen- v H-thequotient-obtained-in—(tii)—of -this—subscetion
ters, or agencies ((measuredinradius-mites)); ((and)) istessthanfiftydividefifty by-thequotient:

(3) ((Fhefotlowing)) A basic or special transportation €byA—speciat-cducation—toad—factor-derived—from-the
distance weighting factor((s)) per radius mile interval((: modat-number-of students—picked—up-at-cach-schoot-bus

centers;oragencies:)) as listed below: , Average Foad- +Foad—Factor
Distance ((Intervats—in)) Weighting Factors Per Radius F——349- 12
Miles FIS5—649——16
((Gp—Distancc)) S5 —1139 ;s
((to—a?'rd—w-crgh’tmg)) o aes 6
((More—Inctuding——Factors)) ,,i,j'e 19-93 ql
((Fhan)) Miles Basic Special v = or more 2
—_— —_ Fod . hschool-district! bcd .

(® 1 285 4.75 average toad-districts—shatl-report-only-spectat-education

t 2 3.20 4.89 students—meeting—the—requirements—set—forth—m—WA€

2 3 3.55 5.05 ~H4t= ;

3 4 3.90 5.19 tearning—centers—or—agencics—on—speciat-bus—routes—used
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exclusivelyfor-transporting-students-to-special-cducation Special
programs-or retated-services: Average  Load
©O—A—smaitflcet—mamtenance—factor—as—defined—in From To Factor
WAEC392=t41=145;)) The basic average load which is 9.75 9.99 7.50
calculated by dividing the total number of basic and 10.00 10.49 7.32
transit tripper students by the total number of prorated 10.50 10.99 7.02
basic buses; 11.00 11.49 6.72
(5) A minimum load factor for districts with a basic 11.50 11.99 6.47
average load of less than seventy—four students trans- 12.00 12.49 6.22
ported per bus for all home to school routes, except 12.50 12.99 6.01
routes designed exclusively for handicapped or kinder- 13.00 13.49 5.80
garten students. This factor is calculated by dividing the 13.50 13.99 5.62
whole number seventy—four by the basic average load 14.00 14.49 5.43
and subtracting the whole number one; 14.50 14.99 5.28
(6) The special education average load is derived by 15.00 15.54 5.12
dividing the total number of home to school special edu- 15.55 16.54 4.85
cation students by the. total number of special education 16.55 17.54 461
prorated buses; 17.55 18.54 4.39
(7) A small fleet maintenance allocation rate as de- 18.55 19.54 4.20
fined in WAC 392-141-115; and 19.55 20.54 4.03
(8) A special education load factor is based on the 20.55 21.54 3.87
special education average load. To determine the special 21.55 22.54 3.69
education load factor, use the following chart: 22.55 23.54 3.53
Special 23.55 24.54 3.38
Ave_p_——rage Load 24.55 25.54 3.25
From To Factor 25.55 26.54 3.12
0.01 T34 24.42 26.55 27.54 3.01
WE 1.49 3394 27.55 28.54 2.90
1:50 174 >1.46 28.55 29.54 2.80
175 199 19.98 29.55 30.54 2.70
.00 304 18.50 30.55 31.54 2.61
3795 5.49 17 89 31.55 32.54 2.54
350 374 1727 32.55 33.54 2.46
275 3.99 1667 33.55 34.54 2.38
3:00 394 16.04 34.55 35.54 2.32
3755 3.49 1573 35.55 36.54 2.25
350, 374 154 36.55 37.54 2.20
375 3.99 - 1511 37.55 38.54 2.13
200 34 14.80 38.55 39.54 2.07
275 2.49 12.43 39.55 40.54 2.03
250 274 12.06 40.55 41.54 1.98
275 2990 13.69 41.55 42.54 1.93
5:00 594 1332 42.55 43.54 1.89
525 5.49 1503 43.55 44.54 1.84
550 572 3.5 44.55 45.54 1.80
575 599 1511 45.55 46.54 1.76
6.00 624 1191 46.55 47.54 1.72
635 6.49 1132 47.55 48.54 1.69
530 674 10.93 48.55 49.54 1.66
675 6.99 10.55 49.55 50.54 1.62
7'00 T4 10.14 50.55 51.54 1.59
7'25 749 985 51.55 52.54 1.56
7'50 774 956 52.55 53.54 1.52
7'75 7'99 996 53.55 54.54 1.50
8.00 8.24 8:97 54.55 55.54 1.47
8'25 8.49 874 55.55 56.54 1.45
8.50 8.74 8.51 56.55 57.54 1.41
8.75 8:99 8:28 57.55 58.54 1.39
9'00 994 8.05 58.55 59.54 1.37
9'25 9'49 7.87 59.55 60.54 1.35
9'50 9'74 769 - 60.55 61.54 1.33
- - - 61.55 62.54 1.30
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Special

Average Load

From To Factor
62.55 63.54 1.28
63.55 64.54 1.26
64.55 65.54 1.24
65.55 66.54 1.23
66.55 67.54 1.21
67.55 68.54 1.18
68.55 69.54 1.17
69.55 70.54 1.15
70.55 71.54 1.14
71.55 72.54 1.12
72.55 73.54 1.11
73.55 74.00 1.10
74.01+ 1.00

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-175 . HAZARDOUS WALKING
CONDITIONS. ((For-the1983—84-and1984=85—schoot
years;)) Route stops located within one radius mile of
schools ((or)), learning centers, or agencies may be re-
ported to the superintendent of public instruction for
fundmg purposes if the ((iocai—board—of—dmctorrhas

)
walking conditions meet the criteria established in the
publication "Guidelines for Determining the Existence of
Hazardous Walking Conditions."

AMENDATORY SECTION (Amending Order 18,
filed 7/19/90, effective 8/19/90)

WAC 392-141-180 LIMITATIONS ON THE
ALLOCATION FOR TRANSPORTATION BE-
TWEEN SCHOOLS AND LEARNING CENTERS.
Funding for transportation between schools and learning
centers shall be subject.to the following conditions:

(1) The instruction at the learning center site shall be
scheduled for at least one hundred forty—four school
days within an annual term and meet the requirements
established in any of the following statutes:

(a) Chapter 28A.230 RCW;

(b) Chapter 28A.155 RCW;

(c) RCW 28A.165.010 through 28A.165.080;

(d) RCW 28A.150.200; and

(e) RCW 28A.180.010 through 28A.180.080;
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(2) ((?hc—mstmchon—at—th-c—}cammg—srtc-shaﬂ—bc
amamuatschoot-term—(i-e;t44-school-days);

3))) The transportation between schools and learning
centers ((or—other—schoots)) shall be scheduled for at

least ((cighty—percent—of—the)) one hundred forty—four
school days within an annual ((schoot)) term((;Ge144

schoot-days))); and

) 3) The limitations 1mposed by this section
shall not apply to midday transportation ((to—or—from
schoot)) or transportation of special education, gifted, or
bilingual students between schools and ((betweenschoots
and)) agencies less frequently than four days a week.

AMENDATORY SECTION (Amending Order 18,
filed 7/19/90, effective 8/19/90)

WAC 392-141-185 OPERATION ALLOCA-
TION COMPUTATION. The computation of the
transportation operation allocation shall be as follows:

(1) All ((cligibl-c)) basic and transit tripper students
((zs)) defined in WAC 392-141-115 who are transport-

ed to school ((exceptfor-midday-transportation-students
and-speciat-education—students—accounted-for-imsubsec-
tion—#—of—this—scction)) shall be measured by radius

mile intervals between the bus route stop and the desti-
nation ((schoot)) sites in accordance with WAC 392-
141-170(3) and multiplied by two to yield the round trip
totals in each distance interval, B

(2) All ((kindergartenr—and—younger)) midday and
basic shuttle students trdnsported ((to—or—from—school
midday)) shall be measured by radius mile intervals be-
tween the bus route stop and the destination school ((of
attendanee)) in accordance with WAC 392-141-170(3);

3) ((?hc—totai—nnmbcrof—thc-studtnts-trmrsportcd-to

€5))) The total students ((cateulated)) in subsections
((4))) (1) and (2) of this section in each ((of-the)) dis-
tance interval((s)), multiplied by the applicable distance
weighting factor contained in WAC 392-141- 170(3)
shall equal the ((cumutative)) weighted student units in
each ((ofthe)) distance interval((s—with—the—exception
of)). Midday transportation students whose ((midday
transportation)) schedule is ((threc)) one day((s)) per
week ((ortess—Imsuch—cases)) shall have have the weighted
student units ((caicn'}atcd—forsuch-transpomhon—arc))
multiplied by ((the—appropriate)) t wenty percent
(Shownﬂn-thc-tablc-bclw))

(4) The district's ‘minimum load factor, if applicable,
is calculated pursuant to WAC 392-141-170(5). This
factor is multiplied by the total weighted student units
generated by basic and tripper students. This total is the
additional weighted units attributable to the district's
small average bus load;
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((Nv—of‘days—‘——f’ﬁfm
per-week factor
b § OT
T LU /]
A AQT
- =2V /0

3 60%))

((€63)) (5) The sum of the cumulative weighted stu-
dent units ((imeachof-thedistance-intervals)) calculated
in subsections ((5))) (3) and (4) of this section ((rmut=

et trrd l Y - l

] trct—forthe—1983—84-schoof l Hintred

by-the-formutasupport-tevetexpressedasapercent;shatt
. : o

cquat ﬂ.": totat transportatrom operatron ailcc'atmn n.nlc)s)sl

if applicable, less the weighted units for students who do

not qualify under WAC 392-141-175 equals the total

basic transportation weighted units;

(6) The basic allocation is the total basic transporta-
tion weighted units calculated in subsection (5) of this
section multiplied by the standard student mile alloca-
tion rate. The small fleet maintenance allocation rate, if
applicable, shall be added to the standard student mile
allocation rate before calculating the basic allocation;

(7) All special ((education)) students ((as)) defined in
RCW 28A.155.020 transported on special ((education))
transportation bus routes to school or agencies for ((spe=
ctal—education)) related services shall be measured by
((distance)) radius mile intervals between their bus route
stops and destinations sites in accordance with WAC

392-141-170(3) and multiplied by ((the—appropriate
distance—weighting—factors—TFhese—products—are—mutti-

phicd—by-two—Fheseproducts—shatt-be—totated—and-that
tota‘l Sh]a“]b; umltrlphcd b.’ tlhc. app:aptlratc spc.cllal“cldns
)) two to
yield the round trip total in each dlstance interval,

(8) All special ((education)) shuttle students trans-
ported between schools ((and—between—schoots—and)) or
agencies less frequently than ((four)) five days a week((;

shatt-be)) shall be measured by radius mile intervals be-
tween the bus route stop and destination sites in accord-
ance with WAC 392-141-170(3);

(9) The total students in subsections (7) and (8) of
this section in each distance interval multiplied by the
applicable distance weighting factor contained in WAC
392—-141-170(3) shall equal the weighted student units
in each distance interval. Special shuttie transportation
whose schedule is less than five days a week shall have
the weighted units multiplied by the appropriate percent
shown in the table below:

Percent

No. of days.
per week factor
1 20%
2 40%
3 60%
4. 1100%

for-speciat-educationtransportatior;)) (10) The district's
special transportation load factor, if applicable, is calcu-
lated pursuant to WAC 392-141-170. The factor is
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multiplied by the total weighted student units generated
by special students (not special shuttle students);
((€83)) (11) The weighted student units calculated
((pursuant—to)) in subsections ((7})) (9) and (10) of
are-muitiptied-bythe-standard-student-mite

this scctlon ((

2

that—product—is—muitiplied—by-theformuta—supporttevel
expressed—as—a—percent)), if applicable, equals the total

special transportation weighted units;

(((9Hhc—drstnct1s—mnmum—load—factm—rf—any—rs

1)) (12) The special allocation is the total special
transportation weighted units calculated in subsection
(11) of this section, multiplied by the standard student
mile allocation rate. The small fleet maintenance alloca-
tion rate, if applicable, shall be added to the standard
student mile allocation rate before calculating the spe-
cial allocation;

(13) The district car allocation is computed for each
vehicle and then totaled to equal the district car alloca-
tion. The computation is based on one hundred eighty
days and fifty mile increments multiplied by the appro-
priate district car operation and depreciation rates pub-
lished by the superintendent of public instruction. All
vehicles traveling over two hundred fifty miles receive
only the depreciation rate for miles in excess of two
hundred fifty for the one hundred eighty day period;

(14) The district's annual allocation for transportation
operation is the total of the calculations made in subsec-
tions (6), ((8))) (12), and ((€93)) (13) of this section;

((£12))) (15) When a district submits a revised report
pursuant to WAC 392-141-165, to the extent funds are
available, the district's operation allocation shall be re-
calculated. Any increase in operations allocations ((shatt

@)y Any-increasc-in—annuat-attocations)) shall be pro-
rated for the remainder of the annual school term or
until termination of activities before the end of the
scheduled school term. The date that the district docu-

.ments first meeting the ten percent increase in eligible

students transported shall be used to prorate any in-
crease in annual transportation operation allocations((;
and

] +~choot rath-schook-distri —wide
After-theend-of theamnuat-schoot-terms—attrequestsfor
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et casi cfs s‘hall blc Eclcrllflqutcd] m acc.md‘ a:Fn]cc mll sFubscc
moneys—avaitable—to—meet—attrevised—reports—shalt—be

! otte distriobe it 0.

AMENDATORY SECTION (Amending Order 18,
filed 7/19/90, efiective 8/19/90)

WAC 392-141-195 ALLOCATION SCHEDULE
FOR STATE PAYMENTS. The superintendent of
public instruction shall apportion the transportation op-
eration allocation pursuant to the ((payment)) schedule
in RCW 28A.510.250. Such allocation shall be based on
estimated amounts for payments ((to-be)) made in Sep-
tember, October, November, ({(and)) December, and
January. The superintendent shall notify each school
district of the ((student)) pupil transportation operation
allocation before ((Becember)) January 15 of the cur-
rent school year.

NEW SECTION

WAC 392-141-200 RECOVERY OF TRANS-
PORTATION FUNDS. State allocation for pupil
transportation operations are subject to recovery. Each
school district's Annual Financial Statement, Form F-
196, Part 111, district expenditures plus indirect expend-
itures, less abatements for Program 99, plus funds
transferred to the transportation vehicle fund, will be
compared to the related pupil transportation operation
allocation to determine any recovery of funds.

WSR 92-08-025
PERMANENT RULES
FOREST PRACTICES BOARD
[Filed March 23, 1992, 2:05 p.m.}

Date of Adoption: March 13, 1992.

Purpose: To provide information on rate of timber
harvest.

Statutory Authority for Adoption: RCW 76.09.040.

Pursuant to notice filed as WSR 92-02-055 on
December 30, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Change in wording of subsection (1) to clar-
ify purpose.

Effective Date of Rule: Thirty—one days after filing.

March 23, 1992
Brian Boyle
Comniissioner of
Public Lands

NEW SECTION

WAC 222-30-120 RATE OF HARVEST MONI-
TORING. (1) Purpose. A monitoring program will be
established to determine the rate of timber harvest so
that this information will be available, in combination
with other information, for examining the relationship of
the rate of timber harvest to sustainability of the timber
industry and protection of public resources.
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(2) Monitoring program. The department shall moni-
tor the rate at which forest land is harvested. The geo-
graphic base for monitoring will be a water resource in-
ventory area.

(3) Annual report to the board. In addition to the re-
port provided for in WAC 222-08-035, the department
shall report monitoring results to the board, annually,
beginning in August 1992, including:

(a) A summary of rate of harvest by water resource
inventory area; and

(b) Any other information considered to be significant
in understanding the status of the rate of harvest.

Actual reporting periods may be modified as dictated
by the availability of satellite imagery.

(4) Review of the rate of harvest monitoring program.

(a) No later than March 1, 1996, the board will re-
view and evaluate the effectiveness of the monitoring
program.

(b) The department shall provide, for review by the
board, a compilation and summary of the annual reports
for calendar years 1991, 1992, 1993, 1994, and 1995.

WSR 92-08-026
RESCIND OF EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
{Filed March 23, 1992, 2:45 p.m.]

The Department of Agriculture is withdrawing emer-
gency order, WSR 92-07-060, filed on March 13, 1992.
Due to the early emergence of bud break, the depart-
ment will adopt another emergency order providing for
earlier dates in the spring on restrictions on the use of
herbicides in certain areas.
C. Alan Pettibone
Director

WSR 92-08-027
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Filed March 23, 1992, 2:48 p.m.}

Date of Adoption: March 23, 1992.

Purpose: To place additional restrictions on the use of
restricted use pesticides in the area under order in
Benton County and portions of Franklin and Walla
Walla counties.

Citation of Existing Rules Affected by this Order:
Repealing WAC 16-231-001 through 16-231-030; and
amending WAC 16-230-810, 16-230-825, 16-230-835,
16-230-840, 16-230-845, 16-230-850, 16-230-855,
16-230-860, and 16-230-861.

Statutory Authority for Adoption: Chapters 17.21 and
15.58 RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
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to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Herbicide drift was experi-
enced on grapes in the area under order during 1991.
The department held a hearing on proposed rules Feb-
ruary 25, 1992, and emergency rules were adopted on
March 13, 1992. Because the bud break for grapes and
fruit crop is unusually early this year, new emergency
rules are hereby adopted which incorporate early dates
for restricting the application of pesticides.

Effective Date of Rule: Immediately.

March 23, 1992
C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 2014,
filed 7/31/89, effective 8/31/89)

WAC 16-230-810 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—RESTRICTED USE PESTICIDES. For the
purposes of WAC 16-230-800 through ((WAE€—6=
230=865)) 16-230-870, the following pesticides are de-
clared to be restricted use pesticides:

(1) Restricted use herbicides:

(a) Sulfonylurea herbicides (such as Glean, Telar, Fi-
nesse, Escort)

(b) Desiccants and defoliants (such as Paraquat,
Diquat, Endothall)

(c) Glyphosate (such as Roundup, Landmaster)

(d) Phenoxy type herbicides (such as 2,4-D, MCPA)

(e) dicamba (such as Banvel)

(f) Bromoxynil (such as Brominal, Buctril, ME4
Brominal)

(2) Restricted use insecticides:

(a) All Category I insecticides with the signal words
danger/poison on the label, except granular and pellet
formulations,

(b) Additionally, all insecticides, except granular and
pellet formulations, are declared to be restricted use in
Area | and Area 1A as described in WAC 16-230-835.

NEW SECTION

WAC 16-230-813 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—OIL TYPE CARRIERS. On and after March
25 through October 31, oil type carriers are prohibited
for brush control: PROVIDED, That oil type carriers
may be used in invert systems the entire year.

AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, effective 7/30/90)

WAC 16-230-825 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—PERMITS. The following conditions will apply
to all permits issued under the authority of WAC 16~
230-800 through ((16=236=865)) 16-230-870.
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(1) Application for a permit may be made to the
Washington State Department of Agriculture, Compli-
ance Branch, 2015 S. Ist Street, Yakima, Washington
98903. Applications may also be taken in person or by
phone.

(2) The department may make on-site monitoring of
the application a condition of any permit. A representa-
tive of the department may condition, deny, or revoke a
permit at any time, if the representative determines that
the situation at the application site creates an unreason-
able risk of drift. In determining whether the situation at
the application site creates an unreasonable risk of drift,
the representative may consider all relevant factors such
as temperature, air inversions, time of day, burning re-
strictions, wind direction, wind velocity, topography, and
type and condition of application equipment.

(3) No permit shall be issued to apply any pesticide
unless that permit is consistent with existing department
laws and rules.

AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, efiective 7/30/90)

WAC 16-230-835 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 1. (1) Area 1 description (North Horse
Heaven Hills). An area including all lands lying within a
boundary line beginning at the northwest corner of Sec-

tion ((H%N—R%E—thmw-mffbrmﬂcs—afong-scc
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Scction—8—F7N—R3HE)) 31, T8N, R24E, thence east
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(c) On and after March 25 through October 31 of

two miles along section lines to the northwest corner of

each year, all applications of restricted use herbicides

Section 33, TSN, R24E; thence north one mile along

shall be prohibited daily from three hours prior to sunset

section lines to the northwest corner of Section 28, T8N,

to sunrise the following morning: PROVIDED, That ap-

R24E, thence east seven miles along section lines to the

plications of restricted use herbicides shall be exempt

northwest corner of Section 27, T8N, R2S5E, thence

from the sunset restrictions when using an application

north two miles along section lines to the northwest cor-

rate of forty gallons of water carrier or greater per

ner of Section 15, T8N, R25E; thence east eight miles

treated acre at twenty pounds of pressure or less at the

along section lines to the northwest corner of Section 13,

nozzle: PROVIDED FURTHER, That applications of

T8N, R26E; thence south two miles along section lines

granular and pellet formulations of the restricted use

to the northwest corner of Section 25, T8N, R26E,

herbicides shall be exempt from the sunset restrictions:

thence east two miles along section lines to the northwest

PROVIDED FURTHER, That applications of restricted

corner of Section 29, TSN, R27E; thence south one mile

use herbicides on small experimental plots for research

along section lines to the northwest corner of Section 32,

purposes by persons licensed in_the demonstration and

T8N, R27E; thence east three miles along section lines

research category shall be exempt from the sunset

to the northwest corner of Section 35, T8N, R27E;

restrictions.

thence south one mile along section lines to the north-
west corner of Section 2, T7N, R27E, thence east one
mile along section lines to the northwest corner of sec-
tion 1, TSN, R27E; thence south two miles along section
lines to the northwest corner of Section 13, T7N, R27E,
thence east four miles along section lines to the north-
west corner of Section 15, T7N, R28E. thence south one
mile along section lines to the northwest corner of Sec-
tion 22, T7N, R28E; thence east ten miles along section
lines to the northwest corner of Section 20, T7N, R30E;
thence south two miles along section lines to the north-
west corner of Section 32, T7N, R30E, thence east seven
miles along section lines to the Columbia River in Sec-
tion 29, T7N, R31E; thence south approximately ((five
and-onme—hatf)) two miles along the Columbia River to
the south section line of Section 5, T6N, R31E; thence
west approximately eight miles along section lines to the
southwest corner of Section 1, T6N, R29E; thence north
two miles along section lines to the southwest corner of
Section 25, T7N, R29E; thence west thirteen miles along
section lines to the southeast corner of Section 27, T7N,
R27E: thence north one mile along the section line to the
northeast corner of Section 27, T7N, R27E, thence west
one mile along the section line to the northwest corner of
Section 27, T7N, R27E, thence north two miles along
section lines to the northeast corner of Section 16, T7N,
R27E; thence west one mile along the section line to the
southeast corner of Section 8, T7N, R27E, thence north
one mile along the section line to the northeast corner of
Section 8, T7N, R27E, thence west approximately twen-
ty miles along section lines to the Benton-Yakima
County line at the southwest corner of Section 6, T7N,
R24E; thence north ((four)) two miles along the county
line to the point of beginning.

(2) Area 1 restrictions.

(a) Application by air of restricted use pesticides as
defined in WAC 16-230-810 is prohibited: PROVID-
ED, That the department may issue written permits for
application of insecticides not containing the signal
words danger/poison on the label.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides shall be prohibited on
and after March 25 through October 31 of each year:
PROVIDED, That hormone sprays may be applied by
aircraft to orchards for the prevention of fruit drop.
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AMENDATORY SECTION (Amending Order 2014,
filed 7/31/89, eflective 8/31/89)

WAC 16-230-840 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 2. (1) Area 2 description. Tri-Cities,
Benton City area. An area including all lands lying
within a boundary line beginning at the northwest corner
of Section 25, TION, R26E, thence south approximately
five miles along section lines to the intersection with the
Kennewick Irrigation District (K.I.D.) main canal,
thence easterly along the K.I.D. main canal to the Amon
pumping station located in Section 7, T8N, R29E;
thence southeasterly along the K.1.D. Division Four Ca-
nal to the Columbia River in Section 8, T7N, R3IE,
thence south approximately one-half mile along the
Columbia River to the south section line of Section 8,
T7N, R31E; thence east approximately three miles
across the Columbia River to the intersection with U.S.
Highway 12 at the south section line of Section 10,
T7N, R31E, thence northwesterly along Highway 12 to
its intersection with Interstate 182; thence westerly
along Interstate 182 to the west shoreline of the
Columbia River, thence northerly approximately six and
one-half miles along the Columbia River to the United
States Department of Energy Hanford Site south
boundary line; thence west approximately one mile and
south approximately two and one~half miles along the
south boundary line to the southeast corner of Section
27, TION, R28E; thence west seven miles along section
lines to the southwest corner of Section 27, TION,
R27E, thence north one mile along the section line to the
northwest corner of Section 27, TION, R27E; thence
west four miles along section lines to the point of
beginning.

(2) Area 2 restrictions.

(a) Application by air of restricted use pesticides as
defined in WAC 16-230-810 is prohibited.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides is prohibited: PRO-
VIDED, That hormone sprays may be applied by air-
craft to orchards for the prevention of fruit drop.

(c) On and after March 25 through October 31 of
each year, applications of restricted use herbicides shall
be prohibited daily from .three hours prior to sunset until
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two hours after sunrise the following morning: PRO-
VIDED, That applications of restricted use herbicides
shall be exempt from the sunset and sunrise restrictions
when using an application rate of forty gallons of water
carrier or greater per treated acre at twenty pounds of
pressure or less at the nozzle: PROVIDED FURTHER,
That applications of granular and pellet formulations of
the restricted use herbicides shall be exempt from the
sunset and sunrise restrictions: PROVIDED FUR-
THER, That applications of restricted use herbicides for
research purposes by persons licensed in the demonstra-
tion_and research category shall be exempt from the
sunset and sunrise restrictions.

AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, effective 7/30/90)

WAC 16-230-845 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 3. (1) Area 3 description.

(a) Eastern Yakima Valley. An area including all
lands lying within a boundary line beginning at the
northwest corner of Section 19, TSN, R24E; thence east
four miles along section lines to the southwest corner of
Section 14, T8N, R24E; thence north one mile along the
section line to the northwest corner of Section 14, T8N,
R24F, thence east two miles along section lines to the
southwest corner of Section 7, T8N, R25E; thence north
one mile along the section line to the northwest corner of
Section 7, T8N, R25E; thence east one mile along the
section line to the southwest corner of Section 5, T8N,
R25E, thence northeast approximately one and four—
tenths of a mile diagonally across Section 5 to the
northeast corner of Section 5, T8N, R25E; thence east
one mile along the section line to the southwest corner of
Section 34, TN, R25E, thence northeast approximately
one and four—tenths of a mile diagonally across Section
34 to the northeast corner of Section 34, T9N, R25E;
thence east two miles along section lines to the southwest
corner of Section 30, TIN, R26E; thence north one mile
along the section line to the northwest corner of Section
30, T9N, R26E, thence east one mile along the section
line to the southwest corner of Section 20, T9N, R26E,
thence northeast approximately one and four—tenths of a
mile diagonally across Section 20 to the northeast corner
of Section 20, T9N, R26E; thence east two miles along
section lines to the northwest corner of Section 23, T9N,
R26E; thence southeast approximately one and four—
tenths of a mile diagonally across Section 23 to the
southeast corner of Section 23, T9N, R26E, thence
north six miles along section lines to the northwest cor-
ner-of Section 25, TION, R26E, thence west four miles
along section lines to the northwest corner of Section 29,
TION, R26E, thence south one mile along the section
line to the southwest corner of Section 29, TION, R26E,
thence west eleven miles along section lines to the
southeast corner of Section 29, TION, R24E; thence
north one mile along the section line to the intersection
with Anderson Road at the northeast corner of Section
29, TION, R24E; thence west two miles along Anderson
Road and section lines to the Benton—Yakima County
line at the northwest corner of Section 30, TION, R24E,
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thence south approximately eleven miles along the
Benton-Yakima county line to the point of beginning.

(b) Cold Creek Area. An area including all lands ly-
ing within a boundary line beginning at the intersection
of the Benton—Yakima County line and the Columbia
River in Section 7, T13N, R24E, thence south approxi-
mately six and one-half miles along the Benton—-Yakima
County line to the southwest corner of Section 7, TI12N,
R24E; thence east five miles along section lines to the
southeast corner of Section 11, TI2N, R24E; thence
north approximately seven miles along section lines to
the Columbia River, thence west approximately five
miles along the Columbia River to the point of
beginning.

(c) Horse Heaven Hills southwest buffer zone. An
area_near Patterson starting at the southeast corner of
Section 7, TSN, R26E following section lines north five
miles to the northeast corner of Section 19, T6N, R26E;
thence west two miles to the northwest corner of Section
24, T6N, R25E; thence south one—half mile along sec-
tion line; thence west two miles to the common boundary
of Sections 21 and 22, T6N, R25E; thence north one-
half mile to the northeast corner of Section 21, T6N,
R25E; thence west three miles to the northwest corner of
Section 19, T6N, R25E; thence south three miles to the
southwest corner of Section 31, T6N, R25E; thence east
three miles to the southeast corner of Section 33, T6N,
R25E; thence south three miles to the southeast corner
of Section 16, TSN, R25E, thence west one mile to the
northwest corner of Section 21, TSN, R25E; thence
south one mile to the southwest corner of Section 21,
T5N, R25E, thence east two miles to the southeast cor-
ner of Section 22, TSN, R25E; thence north one mile to
the northeast corner of Section 22, TSN, R25E; thence
east two miles to the southeast corner of Section 13,
T5N, R25E; thence north one mile to the northeast cor-
ner of Section 13, T5N, R25E; thence east one mile to
the point of origin.

(2) Area 3 restrictions.

(a) Application by air of restricted use herbicides as
defined in WAC 16-230-810 is prohibited.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides is prohibited: PRO-
VIDED, That hormone sprays_may be applied by air-
craft to orchards for the prevention of fruit drop.

‘(c) On and after March 25 through October 31 of
each year, applications of restricted use herbicides shall
be prohibited daily from three hours prior to sunset until
two hours after sunrise the following morning: PRO-
VIDED, That applications of restricted use herbicides
shall be exempt from the sunset and sunrise restrictions
when using an application rate of forty gallons of water
carrier or greater per treated acre at twenty pounds of
pressure or less at the nozzle: PROVIDED FURTHER,
That applications of granular and pellet formulations of
the restricted use herbicides shall be exempt from the
sunset and sunrise restrictions: PROVIDED FUR-
THER, That applications of the restricted use herbicides
on _small experimental plots for research purposes by
persons licensed in the demonstration and research cate-
gory shall be exempt from the sunset and sunrise
restrictions.
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AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, effective 7/30/90)

WAC 16-230-850 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 4. (1) Area 4 description.

(a) Tri-cities northwest buffer zone. An area includ-
ing all lands lying within a boundary line beginning at
the northwest corner of Section 25, TION, R26E, thence
north two miles along section lines to the northwest cor-
ner of Section 13, TION, R26E; thence east one mile
along the section line to the northeast corner of Section
13, TION, R26E; thence north approximately one—half
mile along the section line to the United States Depart-
ment of Energy Hanford Site south boundary line;
thence easterly approximately ten miles and south ap-
proximately two and one-half miles along the south
boundary line to the south section line of Section 27,
TION, R28E; thence west approximately six and three—
fourths miles along section lines to the southwest corner
“of Section 27, TION, R27E; thence north one mile along
the section line to the northwest corner of Section 27,
TION, R27E; thence west four miles along section lines
to the point of beginning.

(b) Tri—cities northeast buffer zone. An area including
all lands lying within a boundary line beginning at the
intersection of the Esquatzel Diversion Channel drain
and the Columbia River; thence east along the Esquatzel
Channel to its intersection with Road 68; thence south-
easterly approximately one mile along Road 68 to its in-
tersection with Fraser Drive near the northeast corner of
Section 24, TION, R28E; thence south approximately
four miles along section lines and portions of Fraser
Drive and Dent Road to the southwest corner of Section
6, T9N, R29E; thence east approximately eight and
one—half miles along section lines and a portion of Foster
Wells Road to its intersection with the Bonneville Power
Administration power line in Section 4, T9N, R30E,
thence southeasterly approximately seven miles along
the power line to its intersection with SR 124 in Section
32, T9N, R31E; thence easterly approximately two and
one—half miles along SR 124 to the east section line of

“Section 34, T9N, R3IE near the intersection of SR 124
and the Union Pacific Railroad; thence south approxi-
mately three miles along section lines to the southeast
corner of Section 15, T8N, R31E, thence west approxi-
mately one~fourth mile along the section line to the Un-
jon Pacific Railroad, thence southerly approximately
four and one-half miles along the railroad to its inter-
section with U.S. Highway 12 near the Boise Cascade
paper mill; thence northwesterly along Highway 12 to its
intersection with Interstate 182; thence westerly along I-
182 to the west shoreline of the Columbia River, thence
northerly approximately six and one—half miles along the
Columbia River to the U.S. Department of Energy
Hanford Site south boundary line in Section 14, TION,
R28E; thence east approximately one-half mile across
the Columbia River to its east shoreline, thence norther-
ly approximately one-half mile to the point of beginning.

(2) Area 4 restrictions.
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(a) Application by air of restricted use pesticides as
defined in WAC 16-230-810 may be made by written
permit only.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides is prohibited: PRO-
VIDED, That hormone sprays may be applied by air-
craft to orchards for the prevention of fruit drop.

(c) On and after March 25 through October 31 of
each year all applications of restricted use herbicides
shall be prohibited daily from three hours prior to sunset
until two hours after sunrise the following morning:
PROVIDED, That applications of restricted use herbi-
cides shall be exempt from the sunset and sunrise re-
strictions when using an application rate of forty gallons
of water carrier or greater per treated acre at twenty
pounds of pressure or less at the nozzle: PROVIDED
FURTHER, That applications of granular and pellet
formulations of the restricted use herbicides shall be ex-
empt from the sunset and sunrise restrictions: PROVID-
ED FURTHER, That applications of the restricted use
herbicides on small experimental plots for research pur-
poses by persons licensed in the demonstration_and re-
search category shall be exempt from the sunset and
sunrise restrictions.

AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, effective 7/30/90)

WAC 16-230-855 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 5. (1) Area 5 description.

(a) Cold Creek buffer zone. An area including all
lands lying within a boundary line beginning at the
southwest corner of Section 7, TI2N, R24E, thence east
five miles along section lines to the southeast corner of
Section 11, TI2N, R24E, thence north approximately
seven miles along section lines to the Columbia River,
thence easterly approximately two miles along the
Columbia River to the east section line of Section 6,
TI13N, R25E, near the Vernita Bridge; thence south ap-
proximately eight and one—half miles along section lines
to the southeast corner of Section 18, TI2N, R25E,
thence west seven miles along section lines to the
Benton-Yakima County line at the southwest corner of
Section 18, T12N, R24E, thence north one mile along
the county line to the point of beginning.

(b) Roza buffer zone. An area including all lands ly-
ing within a boundary line beginning at the northwest
corner of Section 25, TION, R26E; thence west four
miles along section lines to the northwest corner of Sec-
tion 29, TION, R26E, thence south one mile along the
section line to the southwest corner of Section 29, TION,
R26E,; thence west eleven miles along section lines to the
southeast corner of Section 29, TION, R24E, thence
north one mile along the section line to the intersection
with Anderson Road at the northeast corner of Section
29, TION, R24E; thence west two miles along Anderson
Road and section lines to the Benton-Yakima County
line at the northwest corner of Section 30, TION, R24E,;
thence north two miles along the county line to the
northwest corner of Section 18, TION, R24E, thence
east four miles along section lines to the northeast corner
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of Section 15, TION, R24E; thence south one mile along
the section line to the southeast corner of Section 15,
T10, R24E; thence east seven miles along section lines to
the southwest corner of Section 13, TION, R25E; thence
north one mile along the section line to the northwest
corner of Section 13, TION, R25E, thence east six miles
along section lines to the northwest corner of Section 13,
TION, R26E; thence south two miles along section lines
to the point of beginning.

(c) Horse Heaven Hill southwest buffer zone. An area
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(a) The use or application of low volatile ester formu-
lations of restricted use herbicides shall be prohibited on
and after March 25 through October 31 of each year:
PROVIDED, That hormone sprays may be applied by
aircraft to orchards for the prevention of fruit drop.

(b) On and after March 25 through October 31 of
each year all applications of restricted use herbicides
shall be prohibited daily from three hours prior to sunset
to sunrise the following morning: PROVIDED, That ap-
plications of restricted use herbicides shall be exempt

including all lands lying within a boundary line begin-

from the sunset restrictions when using an application

ning at the northwest corner of Section 13, T6N, R24F;

rate of forty gallons of water carrier or greater per

thence south five miles along section lines to the south-

treated acre at twenty pounds of pressure or less at the

west corner of Section 1, TSN, R24E; thence east three

nozzle: PROVIDED FURTHER, That applications of

miles along the section lines to the northeast corner of

granular and pellet formulations of the restricted use

Section 8, T5N, R25E; thence south one mile along the

herbicides shall be exempt from the sunset restrictions:

section line to the southeast corner of Section 8, T5N,

PROVIDED FURTHER, That applications of restricted

R25E; thence west one mile along the section line to the

use herbicides on small experimental plots for research

southwest corner of Section 8, TSN, R25E; thence south

purposes by persons licensed in the demonstration and

approximately five miles to the Washington Oregon bor-

research category shall be exempt from the sunset

der; thence northeasterly along the Washington Oregon

restrictions.

border until its intersection with the eastern section line

(c) On and after March 25 through October 31 of

of Section 8, TSN, R26E; thence north approximately

each year, aerial applications of restricted use herbicides

six_miles along section lines to the northeast corner of

shall be prohibited daily from three hours prior to sunset

Section .17, T6N, R26E; thence west nine miles to the

until two hours after sunrise the following morning.

point of beginning.

(2) Area 5 restrictions.

(a) Application by air of restricted use herbicides as
defined by WAC 16-230-810 may be made by written
permit only.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides shall be prohibited on
and after March 25 through October 31 of each year:
PROVIDED, That hormone sprays may be applied by
aircraft to orchards for the prevention of fruit drop.

(c) On and after March 25 through October 31 of
each year all applications of restricted use herbicides
shall be prohibited daily from three hours prior to sunset
until_two hours after sunrise the following morning:
PROVIDED, That applications of restricted use herbi-
cides shall be exempt from the sunset and sunrise re-
strictions when using an application rate of forty gallons
of water carrier or greater per treated acre at twenty
pounds_of pressure or less at the nozzle: PROVIDED
FURTHER, That applications of granular and pellet
formulations of the restricted use herbicides shall be ex-
empt from the sunset and sunrise restrictions: PROVID-
ED FURTHER, That applications of the restricted use
herbicides on small experimental plots for research pur-
poses by persons licensed in the demonstration and re-
search category shall be exempt from the sunset and
sunrise restrictions.

AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, effective 7/30/90)

WAC 16-230-860 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 6. (1) Area 6 description. All remaining
lands in the area under order.

(2) Area 6 restrictions.
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AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, effective 7/30/90)

WAC 16-230-861 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—WIND CONDITIONS. The use or application
of all herbicides and class | and 2 insecticides are pro-
hibited in the area under order listed in WAC 16-230—
800 when the mean sustained wind velocity is over
((twelve)) ten miles per hour throughout the year:
PROVIDED, That applications shall be allowed in
higher velocity winds when an approved ground appara-
tus is used. Ground apparatus shall be approved by the
department prior to application. Approval shall be based
on research data: PROVIDED FURTHER, That appli-
cations of granular and pellet formulations of restricted
use pesticides defined in WAC 16-230-810 as well as
applications made to structures shall be exempt from the
wind restrictions.

NEW SECTION

WAC 16-230-862 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA |A. (1) Area 1A description. All lands
lying within a boundary line beginning at the northwest
corner of Section 31, TSN, R24E; thence east two miles
along section lines to the northwest corner of Section 33,
T8N, R24E; thence north one mile along section lines to
the northwest corner of Section 28, TSN, R24E; thence
east seven miles along section lines to the northwest cor-
ner of Section 27, T8N, R25E; thence north two miles
along section lines to the northwest corner of Section 135,
T8N, R25E; thence cast eight miles along section lines
to the northwest corner of Section 13, T8N, R26E;
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thence south two miles along section lines to the north-
west corner of Section 25, T8N, R26E, thence east two
miles along section lines to the northwest corner of Sec-
tion 29, T8N, R27E, thence south one mile along section
lines to the northwest corner of Section 32, T8N, R27E,
thence east three miles along section lines to the north-
west corner of Section 35, T8N, R27E, thence south one
mile along section lines to the northwest corner of Sec-
tion 2, T7N, R27E; thence east one mile along section
lines to the northwest corner of Section 1, T8N, R27E,
thence south two miles along section lines to the north-
west corner of Section 13, T7N, R27E; thence east four
miles along section lines to the northwest corner of Sec-
tion 15, T7N, R28E, thence south one mile along section
lines to the northwest corner of Section 22, T7N, R28E,
thence east ten miles along section lines to the northwest
corner of Section 20, T7N, R30E, thence south two
miles along section lines to the northwest corner of Sec-
tion 32, T7N, R30E; thence east seven miles along sec-
tion lines to the Columbia River in Section 29, T7N,
R31E; thence north approximately three miles to the
Kennewick Irrigation District (K.I.D.) Division Four
Canal in Section 8, T7N, R31E; thence westerly along

the K:1.D. Division Four Canal to the intersection with.

the K.I.D. Main Irrigation Canal at the Amon Pumping
Station located in Section 7, TSN, R29E, thence wester-
ly along the K.I.D. Main Irrigation Canal to it's inter-
section with the east section line of Section 14, T9N,
R26E; thence south approximately one mile along the
section line to the northwest corner of Section 25, T9N,
R26E; thence northwest approximately one and four
tenths miles diagonally across Section 23 to the north-
west corner of Section 23, T9N, R26E, thence west two
miles along section lines to the northwest corner of Sec-
tion 21, T9N, R26E, thence southwest approximately
one and four tenths miles diagonally across Section 20 to
the northwest corner of Section 29, T9N, R26E, thence
west one mile along section lines to the northwest corner
of Section 30, T9N, R26E, thence south one mile along
section lines to the northwest corner of Section 31, T9N,
R26E; thence west two miles along section lines to the
northwest corner of Section 35, TO9N, R2S5E, thence
southwest approximately one and four tenths miles diag-
-onally across Section 34 to the northwest corner of Sec-
tion 3, T8N, R25E; thence west one mile along section
lines to the northwest corner of Section 4, TSN, R25E,
thence southwest approximately one and four tenths
miles diagonally across Section 5 to the northwest corner
of Section 8, T8N, R25E; thence west one mile along
section lines to the northwest corner of Section 7, T8N,
R2S5E; thence south one mile along section lines to the
northwest corner of Section 18, T8N, R25E, thence west
two miles along section lines to the northwest corner of
Section 14, T8N, R24E, thence south one mile along
section lines to the northwest corner of Section 23, T8N,
R24E; thence west four miles to the northwest corner of
Section 19, T8N, R24E; thence south two miles along
the county line to the point of beginning.

(2) Area 1A restrictions.

(a) Application by air of restricted use pesticides as
defined in WAC 16-230-810 is prohibited: PROVID-
ED, That the department may issue written permits for
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application of insecticides not containing the signal
words danger/poison on the label.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides shall be prohibited on
and after March 25 through October 31 of each year:
PROVIDED, That hormone sprays may be applied by
aircraft to orchards for the prevention of fruit drop.

(c) On and after March 25 through October 31 of
each year, applications of restricted use herbicides shall
be prohibited daily from three hours prior to sunset until
two hours after sunrise the following morning: PRO-
VIDED, That applications of restricted use herbicides
shall be exempt from the sunset and sunrise restrictions
when using an application rate of forty gallons of water
carrier or greater per treated acre at twenty pounds of
pressure or less at the nozzle: PROVIDED FURTHER,
That applications of granular and pellet formulations of
the restricted use herbicides shall be exempt from the
sunset and sunrise restrictions: PROVIDED FUR-
THER, That applications of restricted use herbicides for
research purposes by persons licensed in the demonstra-
tion and research category shall be exempt from the
sunset and sunrise restrictions.

NEW SECTION

WAC 16-230-863 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—RESTRICTED USE HERBICIDES GROUND
APPARATUS NOZZLE REQUIREMENTS. Ground
applications of restricted use herbicides in the area un-
der order listed in WAC 16-230-800 shall be made,
throughout the year, using nozzles having a single orifice
and minimum diameter of .052 inches or a LP 8002
nozzle. Pressure shall not exceed twenty—five pounds per
square inch at the nozzle for .052 and other orifice
openings and pressure shall not exceed fifteen pounds per
square inch at the nozzle for LP 8002 or equivalent
nozzle. Pressure up to fifty pounds per square inch at the
nozzle may be used for equipment with handguns and up
to ninety pounds per square inch at the nozzle manifold
for an inert system: PROVIDED, That the department
may issue a permit for other nozzles and pressure com-
binations that are equal or better. Prior to issuing such
permits, the request shall be reviewed by a scientific
committee established by the director: PROVIDED
FURTHER, That when Glyphosate is the only restricted
use herbicide being used during an application for weed
control in reduced tillage cropping any nozzles may be
used that delivers at a minimum ten gallons of water
carrier or greater per treated acre at a pressure not ex-
ceeding twenty—five pounds per square inch at the noz-
zle: PROVIDED FURTHER, That Glyphosate applica-
tions using a .052 nozzle at twenty—five pounds of pres-
sure or less at the nozzle, and a LP 8002 nozzle at fif-
teen pounds of pressure or less at the nozzle shall be
exempt from the ten—gallon minimum volume: PRO-
VIDED FURTHER, That pressurized handsized house-
hold devices used to apply restricted use herbicides, or
any equipment, device, or contrivance of which the per-
son who is applying the pesticide is the source of power
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or energy in making such herbicide applications shall be
exempt from nozzle requirements.

NEW SECTION

WAC 16-230-864 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—RESTRICTED USE HERBICIDES, AIR-
CRAFT BOOM LENGTH, PRESSURE, AND NOZ-
ZLE REQUIREMENTS. The aerial application of re-
stricted use herbicides in the area under order listed in
WAC [6-230-800 shall be made in accordance with the
following requirements:

(1) The working boom length on fixed wing aircraft
shall not exceed three—fourths of the wing span and the
working boom length shall not exceed six-sevenths of
the total rotor length where the rotor length exceeds
forty feet.

(2) Pressure for aerial equipment shall not exceed
twenty—five psi at the nozzles.

(3) Nozzles for aircraft:

(a) Fixed wing:

(i) Minimum nozzle orifice of .075 inches (no core
plate) provided, that RD8 nozzles with orifice size of
0.125 inches and No. 46 core plates may be used. Noz-
zles shall be directed downward and backward one hun-
dred seventy degrees or more from the direction of flight.

(ii) No flat fan nozzles shall be allowed.

(b) Helicopter:

(i) Minimum nozzle orifice of .063 inches (no core
plate) provided, that RD8 nozzles with orifice size of
.125 inches and core plate No. 46 may be used. Nozzles
shall be directed downward and backward ninety degrees
or more from the direction of flight.

(ii) No flat fan nozzles shall be allowed.

NEW SECTION

WAC 16-230-866 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALIA WALLA COUN-
TIES—RESTRICTED USE HERBICIDES—TEM-
PERATURE CONDITIONS. All phenoxy compounds
and Banvel shall not be applied when the temperature is
above eighty—five degrees F. or above at the point of ap-
plication: PROVIDED, That application at the rate of
fifty gallons or more per acre using nozzles having a
minimum orifice diameter of .072 inches shall be exempt
from the eighty—five degrees F. temperature require-
ment: PROVIDED FURTHER, That when using the
invert system, applications may continue up to ninety—
five degrees F. with a maximum wind velocity of fifteen
miles per hour and with water carrier at twelve or more
gallons per acre.

NEW SECTION

WAC 16-230-868 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—RESTRICTED USE HERBICIDE WEATH-
ER CONDITIONS. Restricted use herbicides shall not
be applied throughout the year in the entire area under

[69]

WSR 92-08-028

order when there is a temperature inversion present or
weather conditions are such that damage could result to
adjacent and nearby towns, susceptible crops, and plant-
ings through physical drift or volatilization: PROVID-
ED, That applications of restricted use herbicides shall
be exempt from the inversion requirements when using
one hundred gallons or greater of water carrier per
treated acre while using no greater than fifteen pounds
of pressure per square inch at the nozzle.

NEW SECTION

WAC 16-230-870 OTHER RULES. Provisions of
WAC 16-230-800 through 16-230-868 shall take pre-
cedence over all existing, less restrictive rules of the de-
partment affecting the application of pesticides in
Benton, Franklin, or Walla Walla counties. No provision
of WAC 16-230-800 through 16-230-868 shall be con-
strued as relieving any requirement of existing rules ex-
cept those in direct conflict.

REPEALER

The following section of the Washington Administra-
tive Code is repealed: :

WAC 16-230-865 OTHER RULES.
REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 16-231-001 - RESTRICTED USE HERBI-
CIDES—BENTON COUNTY—AREA UNDER
ORDER.

WAC 16-231-005 RESTRICTED USE
HERBICIDES.

WAC 16-231-010 OIL-TYPE CARRIERS.

WAC 16-231-015 RESTRICTED USE HERBI-
CIDES—BENTON COUNTY—AREA 1.

WAC 16-231-020 RESTRICTED USE HERBI-
CIDES—BENTON COUNTY—AREA 2.

WAC 16-231-025 AREA 3.

WAC 16-231-030 RESTRICTED USE HERBI-
CIDES—BENTON COUNTY—WIND
CONDITIONS.

WSR 92-08-028
EMERGENCY RULES

DEPARTMENT OF AGRICULTURE
[Filed March 23, 1992, 2:51 p.m.]

Date of Adoption: March 23, 1992.

Purpose: To place additional restrictions on the use of
herbicides in Franklin, Yakima, Adams, Grant, and
Walla Walla counties.

Citation of Existing Rules Affected by this Order:
Amending 16-230-640, 16-230-645, 16-231-110, 16—
231-115, 16-231-119, 16-231-125, 16-231-210, 16-
231-215, 16-231-220, 16-231-225, 16-231-315, 16-
231-910, 16-231-912, 16-232-010, 16-232-015, 16—
232-020, and 16-232-027.
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Statutory Authority for Adoption: Chapters 17.21 and
15.58 RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Due to unusually early bud
break in grapes and fruit crops this year, emergency
rules are hereby adopted which incorporate earlier dates
for restricting the application of herbicides.

Effective Date of Rule: Immediately.

March 23, 1992
C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1965,
filed 4/6/87 [2/12/88])

WAC 16-230-640 RESTRICTED USE HERBI-
CIDES—EASTERN WASHINGTON—WEATHER
AND TEMPERATURE CONDITIONS. Restricted
use herbicides shall not be applied on and after ((April
4)) March 25 through October 31 of each year when
there is a temperature inversion, or throughout the year
if weather conditions are such that damage could result
to adjacent and nearby towns, susceptible crops and
plantings through physical drift or volatilization, or the
temperature is 85F. or above at the point of application:
PROVIDED, That application at the rate of fifty gallons
or more per acre using nozzles having a minimum orifice
diameter of .072 inches shall be exempt from the 85F.
temperature cutoff requirement: PROVIDED FUR-
THER, That when using the invert system, applications
may continue up to 95F. with a maximum wind velocity
of fifteen miles per hour and with water carrier at twelve
or more gallons per acre.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1923,
filed 4/6/87)

WAC 16-230-645 RESTRICTED USE HERBI-
CIDES—EASTERN WASHINGTON—EVENING
CUTOFF. On and after ((May—+1)) April 20 through
October 31 of each year, the application of restricted use
herbicides shall be prohibited daily from three hours
prior to sunset to sunrise the following morning: PRO-
VIDED, That if there is a mean sustained legal wind
velocity of not less than five miles per hour the applica-
tion of restricted use herbicides shall be allowed in Areas
3 and 4 up to one hour prior to sunset in all counties as
restricted by rule except Benton, Franklin, Yakima, and
Walla Walla counties.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending 1676, filed
2/20/80)

WAC 16-231-110 RESTRICTED USE HERBI-
CIDES—FRANKLIN COUNTY—OIL-TYPE CAR-
RIERS. On and after ((Aprit—5)) March 25 through
October 31, oil-type carriers are prohibited for brush
control: PROVIDED, That oil-type carriers may be
used in invert systems the entire year.

AMENDATORY SECTION (Amending Order 1965,
filed 2/12/88)

WAC 16-231-115 RESTRICTED USE HERBI-
CIDES—FRANKLIN COUNTY-—AREA 1. (1) Area
1 description.

(a) This area includes all lands lying within a bound-
ary line starting at the northwest corner of Section 6,
T14N, R28E, thence east along the Adams—Franklin
County line thirteen miles more or less to the intersec-
tion with State Route 17; thence southeasterly along
State Route 17, including the right of way, to the inter-
section with Highway 395 at the town of Mesa; thence
southerly along Highway 395, including the right of
way, seven miles more or less to the intersection with the
common boundary between Sections 2 and 11, T1IN,
R30E at the town of Eltopia; thence east along the sec-
tion line, one mile more or less to the northeast corner of
Section 12, T11N, R30E; thence south along the section
lines fifteen miles more or less to the Snake River,
thence southwesterly along the Snake River to its con-
fluence with the Columbia River, thence northwesterly
along the Columbia River to the Grant-Franklin County
line at the north section line of Section 29, T14N, R27E,
thence east along the Grant-Franklin County line four
miles more or less to the northwest corner of Section 30,
T14N, R28E, thence north along the Grant-Franklin
County line four miles to the point of beginning.

(b) Also including Levey (Ice Harbor Dam area):
This area includes all lands lying within a two—mile ra-
dius of Levey within Franklin County.

(2) Area 1 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
((Aprit-5)) March 25 through October 31 of each year:
PROVIDED, That low volatile ester formulations of
2,4-DB may be applied to alfalfa and red clover seed
crops on and after November 1 through ((Aprit36))
April 19 of the following year.

(b) On and after ((Aprit-5)) March 25 through Octo-
ber 31, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
diameter of 0.052 inches: PROVIDED, That applica-
tions of restricted use herbicides on asparagus shall be
made using nozzles having minimum orifice diameter of
0.072 inches.

(¢) On and after ((Apri+-5)) March 25 through Octo-
ber 31, aircraft applications of restricted use herbicides
shall be prohibited except by written permit issued by
the department: PROVIDED, That on and after
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November 1 through ((Aprii4)) March 24 of the fol-
lowing year, aircraft applications of restricted use herbi-
cides shall be allowed using the caution area restrictions
(see WAC 16-230-675).

(d) On and after ((Aprit5)) March 25 through Octo-
ber 31, aircraft applications of restricted use herbicides
shall be prohibited within one mile of any commercial
vineyard: PROVIDED, That on and after ((April—5))
March 25 through October 31, written requests to apply
MCPA to peas and corn located one-half to one mile
from commercial vineyards will be considered: PRO-
VIDED FURTHER, That on and after ((Aprit—5))
March 25 through ((Aprit-30)) April 19 written requests
to apply 2,4-DB on alfalfa and red clover seed crops lo-
cated one-half to one mile from commercial vineyards
will be considered.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1965,
filed 2/12/88)

WAC 16-231-119 RESTRICTED USE HERBI-
CIDES—FRANKLIN COUNTY—AREA 1A. (1)
Area 1A description. This area includes all lands lying
within a boundary line starting at the intersection of
State Route 17 and the Adams—Franklin County line at
the north section line of Section 5, T14N, R30E; thence
east along the Adams—Franklin County line five miles
more or less to the Burlington Northern Railroad,
thence southeasterly along the railroad, including the
right of way, four miles more or less to the intersection
with Moon Road; thence southerly along Moon Road,
including the right of way, two miles more or less to the
intersection with State Route 260 at the southeast cor-
ner of Section 27, T14N, R31E, thence west along State
Route 260, including the right of way, five miles more or
less to the intersection with State Route 17. thence
northwesterly along State Route 17, excluding the right
of way, to the point of beginning.

(2) Area 1A restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
((Aprit+5)) April 4 through October 31: PROVIDED,
That low volatile ester formulations of 2,4-DB may be
applied to alfalfa and red clover seed crops on and after
November 1 through ((Aprit—36)) April 19 of the fol-
lowing year.

(b) On and after ((Aprit-+5)) April 4 through Octo-
ber 31, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
diameter of 0.052 inches: PROVIDED, That applica-
tions of restricted use herbicides on asparagus shall be
made using nozzles having a minimum orifice diameter
of 0.072 inches.

(¢) On and after November 1 through ((Aprii14))
April 3 of the following year, aircraft applications of re-
stricted use herbicides shall be made using the caution
area restrictions (see WAC 16-230-675).

(d) On and after ((Aprit15)) April 4 through Octo-

ber 31, aircraft applications of restricted use herbicides
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shall be made using the danger area restrictions (see
WAC 16-230-675.)

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1965,
filed 2/12/88)

WAC 16-231-125 RESTRICTED USE HERBI-
CIDES—FRANKLIN COUNTY—AREA 2. (1) Area
2 description. This area includes all of the lands lying
inside a boundary line starting at the intersection of
State Routes 17 and 260 located at the northwest corner
of Section 36, T14N, R30E; thence east along State
Route 260, excluding the right of way, five miles more
or less to the northeast corner of Section 34, T14N,
R31E; thence south along the section lines fifteen miles
more or less to the Eltopia and Eye Road, thence east-
erly along the Eltopia and Eye Road, including the right
of way, to the Brass Road; thence easterly along the
Brass Road, including the right of way, to the
Bannenburg Road, thence southeasterly along the
Bannenburg Road, including the right of way, to the
northwest corner of Section 6, TION, R33E, thence
south along the section line one mile more or less to the
Snake River, thence southwesterly along the Snake Ri-
ver to the east section line of Section 25, T9N, R30E,
thence north along the section lines fifteen miles more or
less to the southeast corner of Section 1, T1IN, R30E;
thence west along the section line one mile more or less
to Highway 395, thence northerly along Highway 395,
excluding the right of way, seven miles more or less to
its intersection with State Route 17 at the town of Mesa;
thence northerly along State Route 17, excluding the
right of way, seven miles more or less to the point of be-
ginning, excluding lands in Franklin County within a
two—mile radius of the town of Levey.

(2) Area 2 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
((Aprit-5)) March 25 through October 31 of each year.

(b) On and after ((Aprit-5)) March 25 through Octo-
ber 31, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
diameter of 0.036 inches.

(¢) On and after ((Aprit-5)) March 25 through Octo-
ber 31, aircraft applications of restricted use herbicides
shall be prohibited except by written permit issued by
the Washington state department of agriculture.

AMENDATORY SECTION (Amending Order 1675
[2073], filed 2/20/80 [2/26/91])

WAC 16-231-210 RESTRICTED USE HERBI-
CIDES—YAKIMA COUNTY—OIL-TYPE CARRI-
ERS. On and after ((Aprit-5)) March 25 through Octo-
ber 31, oil-type carriers are prohibited in the area under
order for brush control: PROVIDED, That oil-type car-
riers may be used in invert systems the entire year.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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AMENDATORY SECTION (Amending Order 1923,
filed 4/6/87)

WAC 16-231-215 RESTRICTED USE HERBI-
CIDES—YAKIMA COUNTY—AREA I. (1) Area |
description. (An area south of the Yakima firing center
including the upper and lower Yakima Valley.) An area
starting at the Yakima-Benton County line and the
northeast corner of Section 1, TIIN, R23E; thence west
along section lines seventeen miles more or less to the
southeast corner of Section 31, TI2N, R21E, thence
north eight miles along section lines to the northeast
corner of Section 30, TI3N, R2IE, thence west along
section lines eleven miles to the Yakima River, thence
northwesterly along the Yakima River four miles more
or less to the junction of the Yakima and Naches Rivers,
thence northwesterly along the Naches River for seven
miles more or less to the northwest corner of Section 31,
TI14N, RIS8E, thence south one mile along the section
line to the southwest corner of Section 31, T14N, RISE,
thence west along section lines six miles to the northwest
corner of Section 6, TI3N, R17E, thence south twenty—
four miles along section lines to the southwest corner of
Section 31, TION, RI17E; thence east twenty—four miles
along section lines to the southeast corner of Section 36,
TION, R20E; thence south six miles along section lines
to the southwest corner of Section 31, T9N, R2IE,
thence east six miles along section lines to the northwest
corner of Section 6, T8N, R22E; thence south six miles
along section lines to the southwest corner of Section 31,
T8N, R22E; thence east twelve miles along section lines
to the Benton County line, thence north twenty—four
miles to the point of beginning.

(2) Area I restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
((Aprit5)) March 25 through October 31: PROVIDED,
That low volatile ester formulations of 2,4—-DB may be
applied to alfalfa and red clover seed crops at any time.

(b) On and after ((Aprit5)) March 25 through Octo-
ber 31, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
diameter of 0.052 inches: PROVIDED, That applica-
tions of restricted use herbicides on asparagus shall be
made using nozzles having minimum orifice dxameter of
0.072 inches. .

(¢) Aircraft applications of restricted use herbicides
shall be allowed only on nonirrigated lands on and after
November 1 through ((April—4)) March 24 of the fol-
lowing year and shall be made using the caution area
restrictions (see WAC 16-230-675). Aircraft applica-
tions of restricted use herbicides shall be prohibited on
and after ((Aprit-5)) March 25 through October 31:
PROVIDED, That hormone sprays may be applied to
orchards to prevent fruit drop: PROVIDED FUR-
THER, That aircraft applications shall be allowed by
written permit issued by the Washington state depart-
ment of agriculture in those dry land wheat growing ar-
eas east of Moxee and on the Rattlesnake Ridge and the
area south of Horse Heaven Hills Ridge contained in
Sections 25, 26, 27, 28, 32, 33, 34, 35, and 36, T8N,
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R23E up to within one mile of commercial grape plant-
ings and to within one-quarter mile of other suscepuble
crops.

Reviser's note:  RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1675,
filed 2/20/80)

WAC 16-231-220 RESTRICTED USE HERBI-
CIDES—YAKIMA COUNTY—AREA |A. (1) Area
1A description. (Tieton-Naches Area). That portion of
T14N, RI7E and those portions of Sections 31, 32 and
33, TI5N, RI7E, lying southwest of the Naches—Selah
Canal; and that portion of T14N, RI6E, and those por-
tions of Sections 35 and 36 lying southeast of the Tieton
and Naches rivers.

(2) Area 1A restrictions. On and after ((Apri—15))
April 4 through October 31, the use and application of
low volatile formulations of restricted use herbicides is
prohibited. On and after ((Aprit—+5)) April 4 through
October 31, aircraft applications of restricted use herbi-
cides shall be allowed using warning area restrictions
(see WAC 16-230-675) on dry land wheat up to within
one—quarter mile of susceptible crops.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1965,
filed 2/12/88)

WAC 16-231-225 RESTRICTED USE HERBI-
CIDES—YAKIMA COUNTY—AREA 2. (1) Area 2
description. All remaining lands in Yakima County.

(2) Area 2 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
((Aprit5)) March 25 through October 31.

(b) On and after ((Aprit5)) March 25 through Octo-
ber 31, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
diameter of 0.031 inches.

(c) On and after ((Aprit-5)) March 25 through Octo-
ber 31, aircraft applications of restricted use herbicides
shall be made using the warning area restrictions (see
WAC 16-230-675).

Reviser’'s note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1674,
filed 2/20/80)

WAC 16-231-315 RESTRICTED USE HERBI-
CIDES—ADAMS COUNTY—AREA 1. (1) Area 1
description. (Lands generally lying within the Columbia
Basin Irrigation Project east of Warden and in the
Othello area.) An area starting at the intersection of the
East Low Canal and Grant-Adams County line in Sec-
tion 18, T18N, R3I1E, thence southerly along the East
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Low Canal to the intersection of the East Low Canal
and the Grant-Adams County line near the southwest-
ern corner of Section 17, TI7N, R31E; thence north six
miles more or less to the point of beginning; and also all
lands within a line starting at the intersection of the East
Low Canal and the Grant-Adams County line near the
corner of Sections 6, TI6N, R30E; thence southeasterly
along the East Low Canal to the Adams—Franklin
County line and the southwest corner of Section 31,
TIi5N, R28E; thence north along the Grant-Adams
County line twelve miles and then east thirteen miles
more or less to the point of beginning.

(2) Area 1 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
((Aprit15)) April 4 through October 31: PROVIDED,
That low volatile ester formulations of 2,4-DB may be
applied to alfalfa and red clover seed crops on and after
November 1 through ((Aprit-36)) April 19 of the fol-
lowing year. .

(b) On and after ((Aprit15)) April 4 through Octo-
ber 31, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
diameter of 0.052 inches: PROVIDED, That applica-
tions of restricted use herbicides on asparagus shall be
made using nozzles having minimum orifice diameter of
0.072 inches. :

(c) On and after November 1 through ((Aprii—4))
April 3 of the following year, aircraft applications of re-
stricted use herbicides shall be made using the caution
area restrictions (see WAC [6-230-675).

(d) On and after ((Aprit15)) April 4 through Octo-
ber 31, aircraft applications of restricted use herbicides
shall be made using the danger area restrictions (see
WAC 16-230-675).

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1950,
filed 9/1/87)

WAC 16-231-910 RESTRICTED USE HERBI-
CIDES—GRANT COUNTY—AREA |[. (1) Area 1
description. (Lands generally within the Columbia Basin
irrigation project.) An area starting at the southwest
corner of Section 21, TI4N, R27E; thence east along the
county line four miles more or less to the southeast cor-
ner of Section 24, TI4N, R27E; thence north along the
county line sixteen miles to the southwest corner of Sec-
tion 31, TI7N, R28E; thence east along the county line
thirteen miles more or less to the East Low Canal
thence northerly and easterly along the East Low Canal
to the Adams County line;, thence north along the
Grant—-Adams County line six miles more or less to the
East Low Canal, thence northwesterly along the East
Low Canal to the southeast boundary of Block 70,
thence easterly, northerly and westerly, encompassing
Block 70, Soap Lake and Block 701, to the West Main
Canal, thence southwesterly along the West Main Canal
to the north boundary line of Unit 1, Block 73; thence
westerly along the northern boundary line of Block 73 to
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the northwest corner of -Unit 278; then due west to the
Willow Springs Draw; thence down Willow Springs
Draw to the Columbia River; thence southerly along the
Columbia River to the south boundary line of Section
11, TI5SN, R23E; thence east along the crest of the
Saddle Mountains approximately eighteen miles to the
northwest boundary of the atomic energy reservation,
thence southwesterly along the atomic energy reserva-
tion boundary to Highway 24; thence south and west
along Highway 24 to Vernita Bridge, thence easterly
along the Columbia River to the point of beginning.

(2) Area | restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
((Aprit-15)) April 4 through October 31: PROVIDED,
That low volatile ester formulations of 2,4-DB may be
applied to alfalfa and red clover seed crops on and after

November 1 through ((Aprit-36)) April 19 of the fol-

lowing year.

(b) On and after ((Aprit15)) April 4 through Octo-
ber 31, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
diameter of 0.052 inches: PROVIDED, That applica-
tions of restricted use herbicides on asparagus shall be
made using nozzles having minimum orifice diameter of
0.072 inches.

(c) On and after November | through ((Aprii—14))
April 3 of the following year, aircraft applications of re-
stricted use herbicides shall be made using the caution
area restrictions (see WAC 16-230-675).

(d) On and after ((Aprit+5)) April 4 through Octo-
ber 31, aircraft applications of restricted use herbicides
shall be made using the danger area restrictions (see
WAC 16-230-675).

(e) On and after ((Aprit-+5)) April 4 through October
31, aircraft applications of restricted use herbicides shall
be prohibited within one mile of any commercial vine-
yard: PROVIDED, That on and after ((Aprit45)) April
4 through October 31, written requests to apply MCPA
to peas and corn located one-half to one mile from
commercial vineyards will be considered: PROVIDED
FURTHER, That on and after ((Aprit—+5)) April 4
through ((Aprit36)) April 19 written request to apply
2,4-DB on alfalfa and red clover seed crops located one—
half to one mile from commercial vineyards will be
considered.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1965,
filed 2/12/88)

WAC 16-231-912 RESTRICTED USE HERBI-
CIDES—GRANT COUNTY—AREA 1A. (1) Area
1A description. Lands generally in the Mattawa area in
the southwestern part of the county starting at the west
end of the crest of Saddle Mountain at the Columbia
River, south boundary line of Section 11, TI5SN, R23E
thence east along the crest of the Saddle Mountains ap-

- proximately eighteen miles to the northwest boundary of

the atomic energy reservation; thence southwesterly
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along the atomic energy reservation boundary to High-
way 24; thence following Highway 24 to the Vernita
Bridge at the Columbia River; thence northwesterly
along the Columbia River to the point of beginning.

(2) Area lA restrictions.

(a) The use or application of low volatile formulations
or restricted use herbicides is prohibited on and after
((Aprit-5)) March 25 through October 31: PROVIDED,
That low volatile ester formulations of 2,4-DB may be
applied to alfalfa and red clover seed crops on and after
November 1 through ((Aprit—36)) April 19 of the fol-
lowing year.

(b) On and after ((Aprit-5)) March 24 through Octo-
ber 31, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
diameter of 0.052 inches: PROVIDED, That applica-
tions of restricted use herbicides on asparagus shall be
made using nozzles having a minimum nozzle orifice di-
ameter of 0.072 inches.

(c) On and after November 1 through ((Aprii—))
March 24 of the following year, aircraft applications of
restricted use herbicides shall be made using the caution
area restrictions (See WAC 16-230-675).

(d) On and after ((Aprit5)) March 25 through Octo-
ber 31, aircraft applications of restricted use herbicides
shall be prohibited except by written permit issued by
the Washington state department of agriculture.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1965,
filed 2/12/88)

WAC 16-232-010 RESTRICTED USE HERBI-
CIDES—WALLA WALLA COUNTY—AREA 1. (1)
Area 1 description. (Columbia River Buffer area.) An
area starting at the intersection of the common bounda-
ry line between Sections 14 and 15, T6N, R32E and the
Washington—-Oregon state line, thence north along the
section lines ten miles more or less to the southeast cor-
ner of Section 22, T8N, R32E, thence east along the
section lines two miles to the southeast corner of Section
24, T8N, R32E; thence north along the section lines five
miles more or less to the intersection with the Northern
Pacific Railroad; thence northeasterly seven miles more
or less along the railroad, including the right of way, to
the intersection with State Route 124 and C.M. Rice
Road at the northeast corner of Section 2, T9N, R33E,
thence northerly along C.M. Rice Road, including the
right of way, to the Snake River, thence southwesterly
along the Snake River to the Columbia River; thence
southerly along the Columbia River to the Washington—
Oregon state line, thence east along the state line nine
miles more or less to the point of beginning.

(2) Area 1 restrictions.

(a) The use or application of low volatile ester formu-
lations of restricted use herbicides is prohibited on and
after ((Aprit5)) March 25 through October 31.

(b) On and after ((Aprit-5)) March 25 through Octo-
ber 31, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
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diameter of 0.052 inches or a LP8002 or equivalent
nozzle.

(c) On and after ((Aprit5)) March 25 through Octo-
ber 31, aerial applications shall be prohibited except by
written permit issued by the department.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1989,
filed 10/19/88)

WAC 16-232-015 RESTRICTED USE HERBI-
CIDES—WALLA WALLA COUNTY—AREA 2. (1)
Area 2 description. (Walla Walla and vicinity, Dixie,
Waitsburg, and Prescott areas.) Those areas lying within
a one mile radius from the center of the town of Dixie
and within one mile of the city limits of the towns of
Waitsburg and Prescott and an area starting at the in-
tersection of the common boundary line between Sec-
tions 15 and 16, T6N, R36E and the Washington—
Oregon state line; thence north along the section line one
mile more or less to the southwest corner of Section 3,
T6N, R36E, thence east along the section lines two
miles to the southeast corner of Section 2, T6N, R36E,
thence north along the section lines three miles to the
southwest corner of Section 24, T7N, R36E, thence east
along the section line one mile to the southeast corner of
Section 24, T7N, R36E; thence north along the section
line one mile to the southwest corner of Section 18,
T7N, R37E; thence east along the section line one mile
to the southeast corner of Section 18, T7N, R37E;
thence north along the section line one mile to the
northeast corner of Section 18, T7N, R37E; thence west
along the section lines nine miles to the northwest corner
of Section 14, T7N, R35E; thence south along the sec-
tion line one mile to the northeast corner of Section 22,
T7N, R35E; thence west along the section line one mile
to the northwest corner of Section 22, T7N, R35E,
thence south along the section lines one mile more or
less to State Route 12; thence westerly along State
Route 12, including the right of way, three miles more
or less to the intersection with Detour Road; thence
southwesterly along Detour Road, including the right of
way, one-half mile more or less to the intersection with
Forest Road; thence south along Forest Road, including
the right of way, one mile more or less to the intersec-
tion with Frog Hollow Road at the southwest corner of
Section 6, T6N, R3SE; thence east along Frog Hollow
Road, including the right of way, one mile more or less
to the intersection with Locher Road, thence south along
Locher Road, including the right of way, one mile more
or less to the Washington-Oregon state line, thence east
along the state line eight miles more or less to the point
of beginning.

(2) Area 2 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
((Aprit15)) April 4 through October 31.

(b) On and after ((Aprit+5)) April 4 through Octo-
ber 31, ground applications of restricted use herbicides
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shall be made using nozzles having a minimum orifice
diameter of 0.031 inches.

(¢) On and after November 1 through ((Aprit14))
April 3 of the following year, aircraft applications of re-
stricted use herbicides shall be made using the caution
area restrictions (see WAC 16-230-675). Aircraft ap-
plications shall be prohibited on and after ((Aprit15))
April 4 through October 31: PROVIDED, That:

(i) The aerial application of MCPA shall be allowed
using warning area restriction (see WAC 16-230-675).

(ii) Aerial applications of nonvolatile formulations of
restricted use herbicides from one-half to one mile of
the center of the town of Dixie and from the city limits
of Waitsburg, Prescott and Walla Walla shall be con-
sidered through written request to the Washington state
department of agriculture.

(iii) Those portions of the city of Walla Walla fall
within Sections 13, 14, 22, 23 and 24, T7N, R35E of
Walla Walla County shall not be considered as part of
the city limits of Walla Walla for purposes of issuing
permits by the department for aerial application of non-
volatile formulations of restricted use pesticides.

(d) Restrictions on the use of airstrips. The loading
and/or mixing of restricted use herbicides is prohibited
on any airstrip, airfield or any location within Area 2:
PROVIDED, That the municipal airport located north-
east of Walla Walla shall not be subject to this
provision.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1965,
filed 2/12/88)

WAC 16-232-020 RESTRICTED USE HERBI-
CIDES—WALLA WALILA COUNTY—AREA 2A.
(1) Area 2A description. (Buffer area surrounding Dixie
and Walla Walla.) An area, excluding a one mile radius
from the center of the town of Dixie, starting at the in-
tersection of the common boundary line between Sec-
tions 14 and 15, T6N, R32E and the Washington-
Oregon state line, thence north along the section lines
six miles more or less to the northwest corner of Section
14, T7N, R32E; thence east along the section lines ten
miles to the southwest corner of Section 9, T7N, R34E,
thence north along the section line one mile to the
northwest corner of Section 9, T7N, R34E, thence east
along the section lines two miles to the southwest corner
of Section 2, T7N, R34E, thence north along the section
line one mile to the northwest corner of Section 2, T7N,
R34E; thence east along the section lines two miles to
the southwest corner of Section 31, TSN, R35E, thence
north along the section lines six miles to the northwest
corner of Section 6, TSN, R35E; thence east along the
section lines and the Columbia—Walla Walla County
line twenty—four miles to the northeast corner of Section
1, T8N, R38E; thence south along the Columbia—Walla
Walla County line fourteen miles more or less to the
Washington—Oregon state line, thence west along the
state line fifteen miles to the common boundary line be-
tween Sections 15 and 16, T6N, R36E; thence north
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along the section line one mile more or less to the north-
west corner of Section 10, T6N, R38E,; thence east along
the section lines two miles to the southwest corner of
Section 1, T6N, R36E; thence north along the section
lines three miles to the northwest corner of Section 25,
T7N, R36E; thence east along the section line one mile
to the southwest corner of Section 19, T7N, R37E;
thence north along the section line one mile to the
northwest corner of Section 19, T7N, R37E; thence east
along the section line one mile to the northeast corner of
Section 19, T7N, R37E,; thence north along the section
line one mile to the southwest corner of Section 8, T7N,
R37E; thence west along the section lines nine miles to
the northeast corner of Section 15, T7N, R35E; thence
south along the section line one mile to the southeast
corner of Section 15, T7N, R35E; thence west along the
section line one mile to the southwest corner of Section
15, T7N, R35E; thence south along the section lines one
mile more or less to State Route 12, thence westerly
along State Route 12, excluding the right of way, three
miles more or less to the intersection with Detour Road;
thence southwesterly along Detour Road, excluding the
right of way, one—half mile more or less to the intersec-
tion with Forest Road; thence south along Forest Road,
excluding the right of way, one mile more or less to the
intersection with Frog Hollow Road at the southwest
corner of Section 6, T6N, R35E; thence east along Frog

'Hollow Road, excluding the right of way, one mile more

or less to the intersection with Locher Road: thence
south along Locher Road, excluding the right of way,
one mile more or less to the Washington—Oregon state
line; thence west along the state line fifteen miles more
or less to the point of beginning.

(2) Area 2A restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
((Aprit15)) April 4 through October 31: PROVIDED,
That 2,4-DB shall be allowed on alfalfa seed crops at
any time.

(b) On and after ((Aprit-+5)) April 4 through Octo-
ber 31, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
diameter of 0.031 inches.

(c) On and after ((Aprit5)) April 4 through October
31, aircraft applications of restricted use herbicides shall
be made using the caution area restrictions (see WAC
16-230-675).

AMENDATORY SECTION (Amending Order 1965,
filed 2/12/88)

WAC 16-232-027 RESTRICTED USE HERBI-
CIDES—WALLA WALLA COUNTY—AREA 3A.
(1) Area 3A description. An area beginning at the
southwest corner of Section 11, T7N, R32E; thence east .
along the section lines six miles more or less to the in-
tersection with the Touchet North Road at the southeast
corner of Section 10, T7N, R33E, thence northerly
along the Touchet North Road, including the right of
way, to the intersection with State Route 124; thence

. west one-half mile more or less along State Route 124,

excluding the right of way, to the intersection with the
Northern Pacific Railroad at the northwest corner of
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Section 1, T9N, R33E, thence southwesterly seven miles
more or less along the railroad, excluding the right of
way, to the intersection with the common boundary line
between Section 25, TON, R32E and Section 30, T9N,
R33E; thence south along the section lines five miles
more or less to the northeast corner of Section 25, T8N,
R32E; thence west along the section lines two miles to
the northwest corner of Section 26, T8N, R32E; thence
south along the section lines four miles to the point of
beginning.

(2) Area 3A restrictions. )

(a) The use and application of low volatile formula-
tions of restricted use herbicides shall be prohibited on
and after ((Aprit15)) April 4 through October 31.

(b) On and after ((Aprti—5)) April 4 through Octo-
ber 31, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
diameter of 0.031 inches.

(c) On and after ((Aprit15)) April 4 through October
31, aircraft applications of restricted use herbicides shall
be made using the caution area restrictions (see WAC
16-230-675).

WSR 92-08-029
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 23, 1992, 4:32 p.m., effective March 24, 1992, 12:01 '
a.m.]

Date of Adoption: March 23, 1992.

Purpose: Amendment brings WAC into compliance
with federal child care and development block grant
rules and at-risk grant rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-15-170 General and seasonal
child care services.

Statutory Authority for Adoption: RCW 74.12.340.

Other* Authority: 45 CFR 98.20, 98.30, 98.43, and
98.45 and 45 CFR 257.21, 257.30, 257.31, and 257.41.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: Rule amendment changes
age of eligible child from under 15 years to 12 years or
younger; describes the minimum copayment require-
ment; clarifies eligibility rules for seasonal child care in
two—parent households; and describes special needs child
care.

Effective Date of Rule: March 24, 1992, 12:01 a.m.

March 23, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY -SECTION (Amending Order 2732,
filed 12/2/88) ,

WAC 388-15-170 GENERAL AND SEASONAL
CHILD DAY CARE SERVICES. (1) The department
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may approve child day care funding to facilitate care,
protection, and related services for a child ((underfif-
teen)) twelve years of age or younger. The department
may approve special needs child care for a child:

(a) Nineteen years of age or younger who is physical-
ly or mentally incapable of caring for himself or herself,
as verified by the state based on a determination by a
physician or a licensed or certified psychologist; or

(b) Who is under court supervision.

(2) The department shall only fund child day care
during the portion of the twenty—four—hour day when
neither of the child's parents are able to provide neces-
sary care and supervision. The department may author-
ize child day care services for the following reasons:

(a) Parent is employed and is not an Aid for Depen-
dent Children (AFDC) grant recipient;

(b) Parent is employed and receiving AFDC;

(c) Parent is receiving AFDC and is enrolled in ((an

; )) Job Opportunity
and Basic Skills (JOBS),

((¢c))) (d) School-aged parent is enrolled in an ap-
proved secondary education or GED program,

((€d)) (e) Parent .and/or child are in need of treat-
ment or support as part-of a child protective or child
welfare services case plan. Such services may include,
but are not limited to, those provided by a professional
child welfare or educational agency.

((62)) (3) The department shall limit goals for gen-
eral child day care services as specified in WAC 388—
15-010 (1)(a), ((tb})) (d), and ((tc})) (e). Also see
WAC 388-15-010(2).

((63)) (4) The department may purchase child day
care, except for seasonal farmworker child care, within
available funds for families: :

(a) With gross income equal to or below thirty—eight
percent of the state median income adjusted for family
size (SMIAFS). These families pay the provider a mini-
mum monthly co-payment toward the cost of child day
care;

(b) With gross income above thirty—eight and at or
below fifty—two percent of the SMIAFS. The family
shall pay to the child day care provider ((fifty-percent))
part of their gross monthly income above the thirty—
eight percent SMIAFS toward the cost of child day
care;

(¢) In need of child day care as an integral part of a
child protective or child welfare service plan. The de-
partment shall provide such service without regard to
family income((;

b dwelf . ; - it .
betow—fifty=two—percent—of the—SMIAFS—TFhe—family

gross—monthiy—income—above—the—thirty—cight—percent
SMIAFS—toward—tire—cost—of—care)) up to seventy—five
percent SMIAFS.

((69)) (5) The department may purchase seasonal
child day care within available funds for children who
are members of family units residing in Washington
state where:
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(a) Both parents, or the single parent (in the case of
the one—parent family), are currently employed or seck-
ing work in agriculturally related work; ((and))

(b) At least fifty percent of the family's annual in-
come is derived from agriculturally related work;

((amd))
(c) ((Both—pmts—orthc-smglc—parcnt—hm)) In a

two—parent household, the primary wage earner “has
more than one agricultural employer per year, in a one-

WSR 92-08-030

they are on duty in accordance with the children's needs;
and

(iii) Provide appropriate activities for children under
their care.

((€83)) (8) Payment standards for child day care. The
department shall establish maximum child care rates
taking into consideration prevailing community rates.

(a) When the parent chooses in—-home care or relative,
relative's home care, the parent shall receive payment

parent houscho]d the single parent has more than one
agricultural employer per year, ((amd))

(d) Family gross income for the past twelve months
does not exceed thirty—eight percent of the SMIAFS,
‘These families shall pay the provider a minimum
monthly co—payment toward the cost of child day care.
Families with gross income above thirty—eight percent
and at or below fifty—two percent of the SMIAFS shall
pay the child day care provider fifty percent of their av-
erage gross monthly income above the thirty—eight per-
cent SMIAFS toward the cost of child day care((-)), and

(¢) Failure of parents to meet the requirements of
subsection (4)(b) and (c) of this section due to status
within the past year as an AFDC recipient shall not re-
sult in ineligibility for seasonal child care.

((653)) (6) The department shall establish waiting
lists, if necessary, to ensure child day care services, un-
der WAC 388-15-170, are provided within legislatively
appropriated funds.

((¢63)) (7) The department shall consider((s)) in-
home care or relative, relative's home care as the care
and supervision of a child:

(a) By a relative in the child's own home or a rela-
tive's home; or

(b) In their own home with an unrelated person.

((3)) (8) When the department approves an in-
home care or relative, relative's home child care plan at
the request of a parent, the caretaker shall meet the fol-
lowing minimum qualifications and fulfill the following
responsibilities:

(a) Be eighteen years of age or older,

(b) Be free of communicable disease, including tuber-
culosis, as shown by tests within the year ((and—every

)i

(¢) Be of sufficient physical, emotional, and mental
health to meet the needs of the children in care,

(d) Subject to the discretion of the worker, the care-
taker shall provide written evidence that ((fre-or—she))
such caretaker is in sufficient physical, emotional, and
mental health to be a safe caretaker,

(e) Work with children without using corporal pun-
ishment or psychological abuse;

(f) Accept and follow instructions;

(g) Maintain personal cleanliness;

(h) Be prompt and regular in job attendance;

(i) Meet the department's registration requirement,

(J) The in-home caretaker shall have the following
responsibilities:

(i) Consider his or her primary functlon as that of
child day care provider;

(ii) Provide constant care and supervision of the chil-
dren for whom they are responsible throughout the time
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for the cost of child day care and shall pay the ((in=
f#rome—care)) provider according to the amount specified
in the approved child care plan.

(b) The in-home, or relative, relative's home care
provider shall sign a receipt at the time payment is re-
ceived. The parent must retain the payment receipt for
review by the authorizing worker at the time of the next
eligibility determination.

(¢) If total payments to an in—-home provider are
((expected-to—be)) fifty dollars or more in any one quar-
ter, the department shall add the employer's share of the
FICA tax to the amount authorized for in—home care.

(d) Payment for child day care by relative. The de-
partment shall not allow ((mo)) payment for child care
services by the following relatives: Father; mother,
brother, sister, stepfather, stepmother, stepbrother, or
stepsister, except for adult siblings residing outside the
child's home. :

(e) A child is eligible for Employment Child Care
subsidies when:

(i) The child receives an AFDC grant; ((and))

(ii) The child lives with a nonresponsible relative;,

(iii) The relative does not receive an AFDC grant;
and =

(iv) The relative is employed.

WSR 92-08-030
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Fited March 23, 1992, 4:35 p.m.]

Original Notice.

Title of Rule: WAC 388-15-170 General and season-
al child day care services.

Purpose: Amendment brings WAC into compliance
with federal child care and developmental block grant
rules and at—risk grant rules.

Other Identifying Information: 45 CFR 98.20, 98.30,
98.43 and 98.45; and 45 CFR 275.21, 257.30, 257.31,
and 257 .41.

Statutory Authority for Adoption: RCW 74.12.340.

Statute Being Implemented: RCW 74.12.340.

Summary: Revision changes age of eligible child from
under 15 years to 12 years or younger; describes the
minimum copayment requirement; clarifies eligibility
rules for seasonal child care in two—parent households;
and describes special needs child care.
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Reasons Supporting Proposal: Revision will bring
WAC into compliance with federal child care and devel-
opmental block grant rules and the at-risk grant rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Monika Ellis, Office
of Child Care Policy, 586-0252.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 45 CFR
98.20, 98.30, 98.43, and 98.45; and 45 CFR 257.21,
257.30, 257.31, and 257.41.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on May 5, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office .of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by May 5, 1992.

Date of Intended Adoption: May 19, 1992.

March 23, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2732, filed 12/2/88)

WAC 388-15-170 GENERAL AND SEASONAL CHILD
DAY CARE SERVICES. (1) The department may approve child day
care funding to facilitate care, protection, and related services for a
child ((underfifteen)) twelve years of age or younger. The department
may approve special needs child care for a child:

(a) Nineteen years of age or younger who is physically or mentally
incapable of caring for himself or herself, as verified by the state based
on a determination by a physician or a licensed or certified psycholo-
gist; or

(b) Who is under court supervision.

(2) The department shall only fund child day care during the por-
tion of the twenty—four—hour day when neither of the child's parents
are able to provide necessary care and supervision. The department
may authorize child day care services for the following reasons:

(a) Parent is employed and is not an Aid for Dependent Children
(AFDC) grant recipient;

(b) Parent is employed and receiving AFDC,;

(c) Parent is receiving AFDC and is enrolled in ((an—approved-work

employment)) Job Opportunity and Basic Skills (JOBS);

((£e})) (d) School-aged parent is enrolled in an approved secondary
education or GED program;

((€))) (e) Parent and/or child are in need of treatment or support
as part of a child protective or child welfare services case plan. Such
services may include, but are not limited to, those provided by a pro-
fessional child welfare or educational agency.

((€2)) (3) The department shall limit goals for general child day
care services as specified in WAC 388-15-010 (1)(a), ((tb})) (d), and
((£2})) (e). Also see WAC 388-15-010(2).

((3))) (4) The department may purchase child day care, except for
seasonal farmworker child care, within available funds for families:

(a) With gross income equal to or below thirty—eight percent of the
state median income adjusted for family size (SMIAFS). These fami-
lies pay the provider a minimum monthly co—payment toward the cost
of child day care;

(b) With gross income above thirty—eight and at or below fifty—two
percent of the SMIAFS. The family shall pay to the child day care
provider ((fifty-percent)) part of their gross monthly income above the
thirty—eight percent SMIAFS toward the cost of child day care;
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(c) In need of child day care as an integral part of a child protective
or _child welfare service plan. The department shall provide such ser-
vice without regard to family income((;

Dtrneed-ofchitd-day-carcasan-integrat-part-of a—chitd-—welfare
. g . _
ssc; ['.;“Fp;a. l‘Fl la"dF ".ll' gilnslsi "'“""lc at] n.; ’h:in ﬁ“’. It nﬁme::nt of t'th

toward-the-cost-of-care)) up to seventy—five percent SMIAFS.

((€#)) (5) The department may purchase seasonal child day care
within available funds for children who are members of family units
residing in Washington state where:

(a) Both parents, or the single parent (in the case of the one—parent
family), are currently employed or secking work in agriculturally re-
lated work; ((and))

(b) At least fifty percent of the family's annual income is derived
from agriculturally related work; ((and))

(¢) ((Both—parents;—or—the—single—parent;—have)) In a_two—parent
household, the primary wage earner has more than one agricultural
employer per year; in a_one—parent household, the single parent has
more than one agricultural employer per year; ((and))

(d) Family gross income for the past twelve months does not exceed
thirty—eight percent of the SMIAFS. These families shall pay the pro-
vider a minimum monthly co-payment toward the cost of child day
care. Families with gross income above thirty—eight percent and at or
below fifty-two percent of the SMIAFS shall pay the child day care
provider fifty percent of their average gross monthly income above the
thirty—eight percent SMIAFS toward the cost of child day care((s));
and

(e) Failure of parents to meet the requirements of subsection (4)(b)
and (c) of this section due to status within the past year as an AFDC
recipient shall not result in ineligibility for seasonal child care.

((657)) (6) The department shall establish waiting lists, if necessary,
to ensure child day care services, under WAC 388-15-170, are pro-
vided within legislatively appropriated funds.

((¢69)) (7) The department shall consider((s)) in-home care or rel-
ative, relative's home care as the care and supervision of a child:

(a) By a relative in the child's own home or a relative's home; or

(b) In their own home with an unrelated person.

((£7)) (8) When the department approves an in-home care or rela-
tive, relative's home child care plan at the request of a parent, the
caretaker shall meet the following minimum qualifications and fulfill
the following responsibilities:

(a) Be eighteen years of age or older;

(b) Be free of communicable disease, including tuberculosis, as
shown by tests within the year ((: ));

(c) Be of sufficient physical, emotional, and mental health to meet
the needs of the children in care;

(d) Subject to the discretion of the worker, the caretaker shall pro-
vide written evidence that ((he—or-she)) such caretaker is in sufficient
physical, emotional, and mental health to be a safe caretaker;

(e) Work with children without using corporal punishment or psy-
chological abuse;

(f) Accept and follow instructions;

(g) Maintain personal cleanliness;

(h) Be prompt and regular in job attendance;

(i) Meet the department's registration requirement;

(i) The in—home caretaker shall have the following responsibilities:

(i) Consider his or her primary function as that of child day care
provider;

(ii) Provide constant care and supervision of the children for whom
they are responsible throughout the time they are on duty in accord-
ance with the children's needs; and

(iii) Provide appropriate activities for children under their care.

((689)) (9) Payment standards for child day care. The department
shall establish maximum child care rates taking into consideration
prevailing community rates.

(a) When the parent chooses in-home care or relative, relative's
home care, the parent shall receive payment for the cost of child day
care and shall pay the ((im=home—eare)) provider according to the
amount specified in the approved child care plan.

(b) The in-home, or relative, relative's home care provider shall sign
a receipt at the time payment is received. The parent must retain the
payment receipt for review by the authorizing worker at the time of
the next eligibility determination.

(c) If total payments to an in—home provider are ((expected—to-be))
fifty dollars or more in any one quarter, the department shall add the
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employer's share of the FICA tax to the amount authorized for in—
home care.

(d) Payment for child day care by relative. The department shall not
allow ((no)) payment for child care services by the following relatives:
Father, mother, brother, sister, stepfather, stepmother, stepbrother, or
stepsister, except for adult siblings residing outside the child's home.

(e) A child is eligible for Employment Child Care subsidies when:

(i) The child receives an AFDC grant; ((and))

(ii) The child lives with a nonresponsible relative;

(iii) The relative does not receive an AFDC grant; and

(iv) The relative is employed.

WSR 92-08-031
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 92—-11—Filed March 23, 1992, 4:41 p.m., effective April 1,
1992, 12:01 a.m.]

Date of Adoption: March 23, 1992.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-105, 220-57-315, 220-57-
505, and 220-57-515.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable runs of spring
chinook are available to the recreational fishery on each
of these streams. Discussions with the Yakima Tribe on
the tributary regulation package were not completed in
time to make this regulation part of the permanent
package.

Effective Date of Rule: 12:01 a.m., April 1, 1992,

March 23, 1992
Joseph R. Blum
Director

NEW SECTION

WAC 220-56-10500A RIVER MOUTH DEFINI-
TIONS. Notwithstanding the provisions of WAC 220-
56105, effective April 1, 1992 through June 30, 1992:

(1) The mouth of the White Salmon River is defined
as a line between a set of fishing boundary markers lo-
cated immediately downstream of the Burlington North-
ern Railroad Bridge. ‘

(2) The mouth of the Little White Salmon River
(Drano Lake) is defined as the Highway 14 Bridge.

NEW SECTION

WAC 220-57-31500V KLICKITAT RIVER. Not-
withstanding the provisions of WAC 220-57-315, effec-
tive April | through May 29, 1992, open to salmon an-
gling on Saturdays only, special daily bag limit of two
salmon in those waters downstream from the Fisher Hill
Bridge to the mouth of the Klickitat River.
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NEW SECTION

WAC 220-57-50500T LITTLE WHITE SALM-
ON RIVER (DRANO LAKE). Notwithstanding the
provisions of WAC 220-57-505, effective April 1
through May 17, 1992, special daily bag limit of two
salmon in those waters downstream and across from the
Federal Salmon Hatchery and upstream of the Highway
14 Bridge.

NEW SECTION

WAC 220-57-51500H WIND RIVER. Notwith-
standing the provisions of WAC 220-57-515 and WAC
220-56-105:

(1) Effective April | through June 15, 1992, special
daily bag limit of two salmon in those waters down-
stream from markers 400 feet below Shipperd Falls to
markers and fishery boundary buoys at the river mouth
boundary.

(2) Effective June 1 through June 15, 1992, special
daily bag limit of two salmon in those waters from the
High Bridge located just north of the town of Carson on
the Wind River Highway to boundary markers 800
yards downstream of the Carson Federal Salmon
Hatchery.

WSR 92-08-032
PERMANENT RULES
SECRETARY OF STATE
[Filed March 24, 1992, 10:26 a.m., effective April 1, 1992)

Date of Adoption: March 24, 1992.

Purpose: Amend existing provisions regarding the is-
suance of absentee ballots for the presidential preference
primary. »

Citation of Existing Rules Affected by this Order:
Amending WAC 434-75-240 and 434-75-250.

Statutory Authority for Adoption: RCW 29.19.070.

Pursuant to notice filed as WSR 92-05-023 on Feb-
ruary 10, 1992.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
The agency finds that the early effective date is required
to ensure that absentee ballots are available for the
presidential primary and that they may be processed in
an orderly manner.

Effective Date of Rule: April 1, 1992.

March 24, 1992
Donald F. Whiting
Assistant Secretary

of State

AMENDATORY SECTION (Amending WSR 91-18-
012, filed 8/26/91, effective 9/26/91) A

WAC 434-75-240 LACK OF PARTY DESIG-
NATION. In the event the auditor receives a request for
an absentee ballot that does not include party designa-
tion, he or she shall either attempt to obtain a signed
party designation in the manner provided by WAC 434—
40-130(2), or he or she shall send the ballots of each
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major political party to the voter, together with instruc-
tions in substantially the following form:

Dear Voter:

We are in receipt of your Presidential Preference Pri-
mary absentee ballot application. However, your appli-
cation is incomplete in that you did not indicate which
political party's ballot you are requesting. Under
Washington's Presidential Primary law, this information
must be provided prior to your ballot being counted. We
have, therefore, enclosed the ballots of each political
party. You are entitled to vote the ballot of only one po-
litical party, and that must be the party indicated on the
party designation/request form. Please complete the en-
closed information and return it together with, BUT SEP-
ARATE FROM, the appropriate party ballot. DO NOT
PLACE THE PARTY REQUEST FORM IN THE BALLOT SECU-
RITY ENVELOPE.

I hereby request a ballot for the following major political

party: (CHECK ONE)
DEMOCRATIC REPUBLICAN

X

(signature of voter)

Each county auditor shall devise a method of ensuring
that the ballot returned by the voter is of the party indi-
cated on the request form without compromising the se-
crecy of the ballot.

AMENDATORY SECTION (Amending WSR 91-18-
012, filed 8/26/91, eflective 9/26/91)

WAC 434-75-250 ONGOING ABSENTEE VOT-
ERS. Each county auditor shall, prior to each presiden-
tial preference primary, either:

(1) Send to each ongoing absentee voter the ballots of
each major political party, together with instructions and
a ballot request form similar to those specified in WAC
434-75-240; or

(2) Send a ballot request form to each ongoing absen-
tee voter in advance of the presidential preference pri-
mary, requesting that the voter indicate on that form
which party ballot he or she desires. The form may also
have a space for the voter. to indicate that he or she does
not desire to participate in_the presidential preference
primary. If such an indication is received from the voter,
no presidential preference primary ballot shall be sent.
In the event a voter does not return a ballot request form
or a statement declining to participate in the presidential
preference primary in advance of the date for mailing

ongoing absentee ballots, ((thecountyauditor-shatt-mait
SAN - edumd

ton)) no ongoing absentee bal-
lot shall be sent. Such voters who subsequently express a
desire to vote in the presidential preference primary may
request a regular absentee ballot as provided by state
law and these rules.

((Rctumcd—ba-ﬂots—rssucd—m-thc—m-a-nnm—spccrﬁcd—by

subsection—(2)-of this—seetionr—shattbeprocessed—n—the
‘ . Famdert] .. ¢
WAECH434=75-240:))
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WSR 92-08-033
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 24, 1992, 11:40 a.m.]

Date of Adoption: March 24, 1992.

Purpose: To implement the income assistance child
care program.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-51-100 Child care—Payment; and
amending WAC 388-28-570 and chapter 388-51 WAC.

Statutory Authority for Adoption: Chapter 16, Laws
of 1991.

Pursuant to notice filed as WSR 92-04-013 on Janu-
ary 27, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-51-132 is removed from filing
and will not be filed as part of the permanent filing. The
department reconsidered its position on considering child
care payments as assistance payments covered by as-
signment of child support.

Effective Date of Rule: Thirty—one days after filing.

March 24, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3050,
filed 8/21/90)

WAC 388-28-570 NET CASH INCOME—EX-
EMPT EARNED INCOME. (1) For rules on exempt-
ing earned income of a full- or part-time student, see
WAC 388-28-535. For rules exempting income from
training, see WAC 388-28-515. For rules exempting
earned income for refugee assistance, see WAC 388-55~
010. For rules on other income, see WAC 388-28-580.

(2) As used in this section, "earned income" shall
mean income in cash or in-kind earned as wages, salary,
commissions, or profit from activities in which the indi-
vidual is engaged as a self-employed person or as an
employee. Earned income may be derived from self-
employment (such as business enterprise or farming), or
derived from wages or salary received as an employee.
Earned income also includes earnings over a period of
time for which settlement is made at one time, for ex-
ample, sale of farm crops, livestock, or poultry. Income
from rentals is earned income, provided the individual
has managerial responsibility for the rental property.

(3) For an AFDC recipient, earned income includes
earnings under Title I of the Elementary and Secondary
Education Act, all earnings received under the Economic
Opportunity Act, wages from WIN on-the-job training,
and wages paid under the Job Training Partnership Act
(JTPA). See WAC 388-28-535(2) for treatment of a
child excluded from the grant.

(4) The definition of "earned income" excludes:

(a) Returns from capital investment with respect to
which the individual is not actively engaged, as in a
business. For example, under most circumstances, divi-
dends and interest are excluded from "earned income."
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(b) Benefits accruing as compensation or reward for
service, or as compensation for lack of employment, for
example, pensions and benefits from labor organizations,
veterans' benefits, unemployment compensation, Social
Security, etc.

(c) Income from WIN incentive payments and train-
ing-related expenses derived from WIN institutional or
work experience training.

(d) Income received under the Job Training Partner-
ship Act for training allowances, payments for support
services, etc.

(5) In AFDC, refugee assistance, and general assist-
ance when payment of income earned over a period of
more than one month is delayed, the exemption applies
to the period during which the income was earned.

(6) Aid to families with dependent children.

(a) The following shall be disregarded sequentially
from the monthly gross earned income of each individual
member of the assistance unit.

(i) Ninety dollars for work expenses, regardless of the
number of hours worked per month.

(ii) For each nonstudent dependent child and adult
found otherwise eligible to receive assistance or having
received assistance in one of the four prior months, thir-
ty dollars and one-third of the remainder not already
disregarded. The thirty dollars and one-third disregard
shall be applied for a maximum of four consecutive
months; it cannot be applied again until the recipient has
been a nonrecipient for twelve consecutive months.

(iii) After expiration of the disregard in subsection
(6)(a)(ii) of this section, thirty dollars for a maximum of
eight consecutive months, whether or not the recipient
has earnings or is receiving assistance; it cannot be ap-
plied again until the recipient has been a nonrecipient
for twelve consecutive months.

(iv) The actual cost ((mot—to—exceed—the—fotowing
permonth)) for ((the)) care of each dependent child or

incapacitated adult living in the same home and receiv-
ing AFDC((-)) provided:

(A) Conditions under WAC 388-51-110 (1){c) are
met for each dependent child;

(B) No ((deduction—shalt)) disregard will be ((made))
allowed for ((child)) care provided by a parent or

stepparent((<));

(C) The ((amount-meurred-must—be—verified—by-the))
provider ((-)) verifies the cost incurred,;

(D) The ((expensemust-have—been)) cost is incurred
for the month of employment being reported ((to-beat=
towedasadeduction:)); and

(E) The cost for each dependent child or incapacitat-
ed adult, depending on the number of hours worked per
month does not exceed the following:

(€ T
Worked ’E"l'“.l"l' B",‘!““""’: "'E"’I'.'I'|B|°‘d“l“'°"’
PerMonth—————AgeorOlder————Yearsof Age))

Hours Worked Dependent 2 Years of
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Dependent Care Max—
imum_Deductions
Dependent Under 2

Dependent Care Max—
imum_Deductions

[81]

Per Month Age or Older Years of Age

0- 40 $ 43.75 $ 50.00
41 - 80 87.50 $100.00
81 — 120 . 131.25 $150.00
121 or more 175.00 $200.00

(b) The exemptions and deductions in subsection
(6)(a) of this section will not be applied for any month if
the individual within a period of thirty days preceding
the month in which the income was received:

(i) Terminated the individual's employment or re-
duced the individual's earned income without good
cause; or

(ii) Refused without good cause to accept employment
in which the individual is able to engage which is offered
through employment security department, or is other-
wise offered by an employer if the offer of such employ-
ment is determined by the local office to be a bona fide
offer of employment.

(¢) The exemptions and deductions in subsection
(6)(a) of this section will not be applied for any month
the recipient failed without good cause to make a timely
report of income. When a timely report is made under
these circumstances, the thirty—dollar and one—third ex-
emption shall be counted in the applicable time limits.
Good cause shall be determined by the department. Any
circumstance beyond the control of the recipient shall
constitute good cause.

To be considered timely, a report must be received by
the department:

(i) On or before the eighteenth day of the month fol-
lowing the month in which the income was received, or

(ii) By the first following work day if the eighteenth
day of the month falls on a weekend or holiday.

(d) If a recipient requests termination in order to
break the consecutiveness of the applicable time limits
for the thirty—dollar plus one-third exemption, and
would have been eligible, the months of voluntary non-
receipt of assistance shall be counted toward the appli-
cable time limits.

(e) If a recipient quits work without good cause, the
thirty—dollar and one-third exemption shall be deemed
to have been received and shall be counted toward the
applicable time limits.

(f) Months in which the applicant/recipient received
the thirty—dollar and one-third exemption in another
state shall not apply toward the applicable time limits.

(7) The following conditions when verified shall con-
stitute good cause for refusal of an offer of employment
or refusal to continue employment:

(a) Physical, mental, or emotional inability of the in-
dividual to satisfactorily perform the work required;

(b) Inability of the individual to get to and from the
job without undue cost or hardship to the individual;

(c) The nature of the work would be hazardous to the
individual;

(d) The wages do not meet any applicable minimum
wage requirements and are not customary for such work
in the community;

(e) The job is available because of a labor dispute; or
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(f) Adequate child care is not available to the AFDC
household.

AMENDATORY SECTION (Amending Order 3126,
filed 12/31/90, effective 1/31/91)

WAC 388-51-010 CHILD CARE AND OTHER
WORK-RELATED SUPPORTIVE SERVICES—
(AUFHORIFY—AND)) PURPOSE. (((—]-)—ehi-}d—carc

2))) The purpose of this program is to provide child
care and other support services ((for—a—fan'nry‘

) ’

)) necessary to assist families with
dependent children to become self—sufficient.

NEW SECTION

WAC 388-51-110 JOBS AND INCOME AS-
SISTANCE CHILD CARE PROGRAM. (1) The de-
partment shall guarantee child care by:

(a) Paying providers for center care or family day
care if the provider is:

(i) Licensed under chapter 74.15 RCW and either
chapters 388-73, 388-150, or 388-155 WAC;

(ii) Exempt from licensure under chapter 74.15 RCW
and chapters 388-73, 388-150, or 388-155 WAC;

(iii) A tribal day care center which meets the require-
ments of tribal law and is certified by the department; or

(iv) A child care facility, certified by the department,
on a military installation.

(b) Paying the recipient for in—home care provided
requirements in WAC 388-15-170 (6), (7), and (8) are
met. In—home care shall include care given in the home
of the recipient, an adult sibling living outside the child's
home, grandparents, aunts, uncles, or first cousins;

(c) Allowing the dependent care earnings disregard.
The department shall allow a disregard when the
household:

(i) Received AFDC on October 13, 1988, based on
application of the dependent care disregard and has re-
mained continuously eligible for grant assistance since
that time. Such households shall have the option to use
the disregard or state paid child care;

(ii) Was employed on September 30, 1991, and has
not yet been converted to the state—paid, child care sys-
tem; or

(iii) Is subject to retrospective budgeting and is con-
verting to state—paid child care. For such cases, the de-
partment shall allow both state—paid, child care and a
child care earnings disregard for the month of conver-
sion and the month thereafter if the household incurred
child care costs in the corresponding budget month.
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(2) Within the child care guarantee of this section,
the department shall authorize payment for child care to
allow:

(a) An AFDC applicant or recipient to participate in:

(i) JOBS orientation or assessment;

(ii) Job search that is part of an approved employ-
ability plan under chapter 388—47 WAC; or

(b) A recipient to participate in:

(i) Work-related barrier removal activities, as ap-
proved by the department for participation in employ-
ment or activities under chapter 388-47 WAC;

(ii) Education or training or other component activity
that is part of an approved employability plan under
chapter 388—47 WAC; or

(iii) Employment, either to accept or maintain.

(3) The department shall take the individual needs of
the child into account.

(4) The department shall not guarantee child care for
two—parent households where one parent is able and
available to care for the children. Able is defined as
physically and/or mentally capable of caring for chil-
dren in a responsible manner.

NEW SECTION

WAC 388-51-115 JOBS AND INCOME AS-
SISTANCE CHILD CARE PROGRAM—ELIGIBLE
CHILDREN AND RECIPIENTS. (1) The department
shall authorize necessary child care if the dependent
child is:

(a) Included in the same assistance unit as the recipi-
ent; or

(b) Included in the household but is not in the recipi-
ent's assistance unit because the child is receiving SSI
benefits or foster care benefits under Title IV-E of the
Social Security Act; and

(c) Twelve years of age or younger; or

(d) Physically or mentally (including emotionally) in-
capable of self—care, as verified by a licensed medical
practitioner or licensed or certified psychologist; or

(e) Under court supervision.

(2) The department shall not authorize child care to a
recipient not included in the assistance unit because the
recipient is:

(a) An undocumented alien;

(b) A recipient of SSI; or

(c) A non—needy relative.

(3) The department shall authorize income assistance
child care to employed recipients not included in the as-
sistance unit due to a sanction with children meeting the
requirements of subsection (1) above.

NEW SECTION

WAC 388-51-120 JOBS AND INCOME AS-
SISTANCE CHILD CARE PROGRAM-—PAY-
MENT. (1) The department's payment for child care
shall not exceed the local market rate for child care. The
department shall establish the market rate based on rep-
resentative samples of local child care providers.

(2) The child care rates shall be as published by the
department.

(3) The department's payment for child care shall:
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(a) Relate to a person's hours of participation under
chapter 388-47 WAC or hours of employment; and

(b) Include transportation time between the place of
employment or participation site for activity under
chapter 388-47 WAC and the child care provider.

(4) The department may authorize payment for child
care for up to two weeks for a person waiting to enter
education or training, or other component activity ap-
proved under chapter 388-47 WAC, or employment.

(5) The department may authorize child care for a
period not to exceed one month when child care ar-
rangements would otherwise be lost and the component
activity is scheduled to begin within that period.

(6) The department may pay for initial one—time fees
for registration or equipment which are required by an
authorized child care provider if such fees are:

(a) Required of all parents whose children are in care;
and

(b) Needed to maintain a child care arrangement.

(7) The department shall not pay ongoing annual
registration.

(8) Notwithstanding WAC 388-51-110 (1)(b), the
department may establish a protective payee due to mis-
management if the recipient fails to pay the in—-home
care provider when:

(a) A child care warrant has been issued to the cor-
rect address and it has been twelve or more working
days since the issuance date; and

(b) The recipient has not reported the warrant lost,
stolen, or destroyed.

NEW SECTION

WAC 388-51-123 JOBS AND INCOME AS-
SISTANCE CHILD CARE PROGRAM—EFFEC-
TIVE DATES. (1) The department shall authorize chil
care for: :

(a) Orientation or assessment, to coincide with partic-
ipation in orientation or assessment provided the house-
hold has applied for assistance;

(b) Employment, to coincide with the start of em-
ployment or the date of eligibility for assistance, which-
ever is later, so long as the employment is timely report-
ed by the eighteenth day of the process month. If the
employment is not timely reported, the effective date for
child care benefits shall be the date of request for child
care;

(c) Other approved activities, to coincide with the
date of request for child care or the start of the activity,
whichever is later.

(2) The department is required to provide timely no-
tice to recipients for changes in payment when the
change results in a discontinuation, suspension, reduc-
tion, termination, or forces a change in child care
arrangements:

(a) Except as required under WAC 388-51-120 (4)
and (5), the department shall terminate child care bene-
fits to coincide with the termination of a component ac-
tivity or assistance, provided timely notice for the change
in child care has been given;

(b) Timely notice requirements shall not apply for
other changes in the manner of payment.
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NEW SECTION

WAC 388-51-125 JOBS AND INCOME AS-
SISTANCE CHILD CARE PROGRAM-—RESPON-
SIBILITIES. (1) The department shall:

(a) Inform applicants/recipients about child care and
supportive services available under this chapter and re-
spond to requests for child care services within a reason-
able period of time;

(b) Inform applicants/recipients of the types and lo-
cations of child care services available to help them se-
lect child care services;

(¢) Inform applicants/recipients of the child care op-
tions for which the department can make payment;

(d) Inform applicants/recipients of their rights and
responsibilities in relation to child care and support
services;

(¢) Provide timely child care payments to the provid-
er; and

(f) Provide advance and adequate notice to recipients
of reduction, suspension or termination of child care
benefits.

(2) The recipient shall:

(a) Choose the provider and make the child care
arrangements;

(b) Immediately notify the department of any change
in providers;

(c) Pay the in—home care giver when the department
pays the applicant/recipient for in-home care;

(d) Supply the department with necessary information
to allow payment to the authorized provider; and

(e) Immediately notify the provider when the depart-
ment discontinues or changes the child care
authorization.

(3) The provider shall provide:

(a) Parental access;

(b) Constant supervision of a child under care
throughout the time they are the provider;

(c¢) Developmentally appropriate activities for a child
under provider's care;

(d) Provide access to attendance records by appropri-
ate state and federal government representatives; and

(e) Meet licensing and contracting requirements as
provided in chapters 388-150 and 155 WAC as
required.

NEW SECTION

WAC 388-51-130 INCOME ASSISTANCE
CHILD CARE PROGRAM—EFFECT ON ELIGI-
BILITY AND PAYMENTS. (1) Except as provided
under WAC 388-28-570 (6)(iv), 388-51-110 (1)(c),
and subsections (2) and (3) of this section, the depart-
ment shall determine AFDC eligibility and payment
amounts without the dependent care disregard for
households subject to the income assistance child care
program.

(2) The department shall determine payment amounts
with the dependent care disregard for households receiv-
ing both state paid child care and the earnings disregard
for the month of conversion and the month thereafter.
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(3) The department shall determine eligibility and
payment amounts for the month of application as pro-
vided under WAC 388-51-110 (1)(c)(iv).

(4) The department shall not consider the child care
benefits provided under this chapter as income or re-
sources when determining AFDC, food stamp program
eligibility, or payment amount. Income received as a
child care provider shall be treated according to chapters
388-28 and 388-49 WAC.

NEW SECTION

WAC 388-51-135 JOBS AND INCOME AS-
SISTANCE CHILD CARE—HEARINGS. (1)
Applicants/recipients shall be entitled to fair hearings
under chapter 38808 WAC on any action affecting
child care benefits except for changes resulting from a
change in policy or law.

. (2) Recipients shall not be eligible for continued child
care benefits pending the outcome of a fair hearing.

NEW SECTION

WAC 388-51-140 INCOME ASSISTANCE
CHILD CARE PROGRAM-—CONVERSION. (1)
The department shall convert/subject households to the
state—paid income assistance child care program as
follows:

(a) At application. The department shall consider a
reapplication following a break in assistance of one
month or more as an application;

(b) For existing cases starting employment after Oc-
tober 1, 1991, when employment starts; and

(c) For existing cases that are employed on October 1,
1991, at the next eligibility review or the month thereaf-
ter, or upon the recipient's request, if earlier.

(2) Recipients that cease to be eligible for assistance
at conversion because of the loss of the child care earn-
ings disregard shall receive transitional benefits, if
otherwise eligible.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 388-51-100 Child care—payment.

WSR 92-08-034
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3344—Filed March 24, 1992, 11:49 a.m.}

Date of Adoption: March 24, 1992.

Purpose: To bring the administrative rules governing
establishment of support obligations into conformity
with statutory changes made during the 1991 legislative
session.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-11-195 and 388-11-200; and
amending chapter 388-11 WAC.
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Statutory Authority for Adoption: Chapters 74.20A
and 26.19 RCW, RCW 74.20A.059 and 26.23.050.

Other Authority: E2SSB 5120 and ESSB 5996.

Pursuant to notice filed as WSR 92-04-021 on Janu-
ary 28, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-11-055 (4)(a)(v) has been delet-
ed. This provision was an attempt to ensure that all
hearings provided for in OSE WAC were accorded a
late hearing right under this section. However, the sec-
tion proved extremely confusing to commentors. I re-
viewed chapters 388-11 and 388-14 WAC and found
that the appropriate hearings rights were addressed in
other provisions of WAC 388-11-055. This change
should make no difference in the application of the rule,
and should make it easier to understand; WAC 388-11-
055(7) has been modified. The rules provides that OSE
will not refund any money that we collect from a re-
sponsible parent if they fail to make a timely hearing

.request after they are served with a notice and finding of
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financial responsibility. Commentors pointed out that the
rule could be applied to allow the department to keep
money collected even if service of the notice was invalid.
The rule now reads: "If the responsible parent fails to
make a timely request for an adjudicative proceeding,
after proper service of a notice and finding of parental or
financial responsibility, the department shall retain or
distribute and shall not refund moneys withheld as a re-
sult of collection action taken . . ." The underlined ma-
terial is new and should clarify that the department is
not entitled to retain money collected based on improper
service. This change clarifies the intent of the section;
WAC 388-11-140 (1)(a), this provision required that a
party petitioning for prospective modification of a sup-
port order list in the petition circumstances that have
changed since the entry of the original support order.
RCW 74.20A.059 governs modification of administrative
orders and allows modification on grounds that do not
involve changed circumstances. I have revised the rule to
allow the petitioner to list "any" circumstances that have
changed, instead of requiring the petitioner to list
changed circumstances; WAC 388-11-140(4), the sub-
section as published required administrative law judges
to modify orders according to RCW 74.20A.059. This
statutory section provides processes and standards of
proof related to modification. 1 have added a require-
ment that modifications also comply with the child sup-
port schedule statute, chapter 26.19 RCW. This change
brings this section up to the requirements of the support
schedule statute; WAC 388-11-140(5), this subsection
instructs the presiding officer to enter a default order of
modification when a party responding to a request for
modification fails to appear. Commentors noted that if
the request for modification was not based on support
schedule principles, the default order would also be in-
appropriate under the state child support schedule. The
revised rule requires presiding officers to enter an order
based on the support schedule, the support schedule
worksheets provided by the parties, and the allegations
in the request for modification; and WAC 388-11-205
(10)(b), this section creates an exception to the mini-
mum support order of $25 per month per child imposed
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when a child support obligation would take a paying
parent's income below the needs standard amount for
one person. As published, a presiding officer could enter
an order and OSE could enter an agreement requiring a
higher payment based on a deviation from the support
schedule. Commentors pointed out that OSE is not
authorized to enter agreements involving deviations in
these cases under the support schedule statute, chapter
26.19 RCW. The language "or OSE" has been deleted
from this subsection to bring the rule into conformity
with the statute.
Effective Date of Rule: Thirty—one days after filing.
March 24, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2689,
filed 8/30/88)

WAC 388-11-055 PETITION FOR HEARING
AFTER TWENTY DAYS—STAY. (1) ((Fre-respon=
e : o TP

1) y

ing)) Any party expressly entitled to an adjudicative
proceeding under provisions of chapters 388—11, 388—13,
or 388—-14 WAC may, at any time after the designated
time period for filing a timely request for an adjudicative
proceeding has expired, petition the secretary or the sec-
retary's designee for.a late ((hearing)) adjudicative pro-

ceeding. The ((petitionshatt-state-thegrounds—ateged-by

)) depart-
ment shall schedule adjudicative proceedings to make

findings and determinations as outlined in subsections
(4) and (6) of this section. Throughout. this section the
individual petitioning for a late hearing shall be referred
to as the petitioner.

(2) The petitioner shall also serve a copy of the peti-
tion ((shaltalsobe—served)) by certified mail, return re-
ceipt requested, or like a summons in a civil action on
the ((district—officc—of—the)) office of support
enforcement.

(3) The filing of a petition for a late ((rearing)) ad-
judicative proceeding shall not stay any collection action
being taken under chapters 26.23 or 74.20A RCW.

(4) The ((granting—of-a—request—fora—tearmgunder
subsectionr{(H—aboveshattoperateasa—stayomrany-ac=

(85]
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der)) department shall schedule an adjudicative pro-
ceeding to determine whether or not the petitioner has
good cause for failing to file a timely adjudicative pro-
ceeding request when the petitioner files the petition
more than:

(a) Twenty days after the date of service of the notice
the petitioner is objecting to, and the notice the petition-
er is objecting to is a:

(i) Notice of proposed settlement;

(ii) Notice and finding of financial responsibility
served before September 1, 1991;

(iii) Notice to payee;

(iv) Notice of support owed.

(b) Ninety days from the date of a notice described
under WAC 388-14-270(11); or

(c) One year after the date of service of a:

(i) Notice and finding of parental responsibility;

(ii)) Notice and finding of financial responsibility
served after September 1, 1991; or

(iii) Debt adjustment notice.

(5) If in any proceeding under subsection (4) of this
section, the presiding officer finds that the petitioner has
good cause for failing to make a timely adjudicative
proceeding request:

(a) The presiding officer shall conduct an adjudicative
proceeding on the merits of the petitioner's objection to
the notice served; and

(b) If the petitioner is the responsible parent, any fur-
ther collection based on the notice served shall be stayed,
except for any amounts exempted from a stay on collec-
tions by the regulations authorizing the notice when a
timely request is filed.

(6) The department shall schedule an adjudicative
proceeding to hear the merits of the petitioner's objec-
tion to the notice served if the petitioner:

(a) Files the petition for a late adjudicative proceed-
ing more than twenty days, but one year or less from the
date of service of the notice; and

(b) The petitioner is objecting to a:

(i) Notice and finding of financial responsibility served
after September 1, 1991;

(ii) Debt adjustment notice; or

(iii) Notice and finding of parental responsibility.

(7) If the responsible parent fails to make a timely
request for an adjudicative proceeding, after proper ser-
vice of a notice and finding of financial or parental re-
sponsibility, the department shall retain or distribute and
shall not refund moneys withheld as a result of collection

action ((imeffectat-thetimeofgranting—of-the-request
for—the—hearing—shatt-be—detivered—to—and—tetd—by—the
5 F F' firrothe—fimat-ord ¢

the—courts)) taken more than twenty days after the date
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of service of a notice and finding of parental responsibil-
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AMENDATORY SECTION (Amending Order 3081,

ity, or notice and finding of financial responsibility
served after September 1, 1991. OSE shall disburse
temporary current and future support paid, or collected
during the pendency of the hearing or appeal ((shatt-be

disbursed)) when ((rccewcd—by—thc—oﬂ‘rcc—of—support—cn—
forcement)) OSE receives such support.

(8 the—final-decistomrof-the—department—or—the

courtsonappeatis-that-the-department-has—coltected—an
amount—from—theresponsible—parent—greater—than—such
parentspastsupport-debtother-thantemporary-current
and—future—support;—such—excess—shalt-promptly—be-re-

funded-to-suchparent:))
AMENDATORY SECTION (Amending Order 2689,
filed 8/30/88)

WAC 388-11-140 MODIFICATION. (1) A ((re=
b ' b heartiomhast -
forcemrent)) party to an administrative order for support,
including the department, may request ((a-hearing)) an
adjudicative proceeding to prospectively modify the par-
ent's obligation ((ff—circumstances—tavemateriatty
changed)). ((the)) A party shall make such a request
((shattbe)) in ((affidavit)) declaration form and shall
state:

(a) ((Fhe)) Any circumstances that have changcd
and

(b) The amount of support the circumstances now
warrant.

(2) The petitioning party shall serve the request for
modification on the ((respondingparty)) department like
a summons in a civil action or by certified mail, return
receipt requested.

(3) The ((petitioningpartyneed-not-show-a—changeof
. b il ot i
tablished—under—WAC—388=11=050)) department shall

filed 9/28/90, effective 10/29/90)

WAC 388-11-205 ASSESSING SUPPORT. (1)
((Fheoffice-of support-enforcement (OSE)and-thepre-
siding orTevic officer—in—an 'adjnd::an © proceeding
under t_lln]s chapter sha]il d“""."]": .th‘c met-meome Ul" a
to—WAC-388=1+1+=200)) In any adjudicative proceeding,
agreed settlement or consent order involving the admin-
istrative establishment of a support obligation, the re-
sponsible parent and any residential parent shall com-
plete worksheets approved by the administrator for the
courts under RCW 26.19.050. The office of support en-
forcement may complete a worksheet on behalf of a res-
idential parent receiving public assistance, or residing in
another state.

(2) OSE and the presiding or review officer shall de-
termine the basic support obligation((:

DAHocatebetween—theparents—based—on—cach-par-
ent's—sharc-of-thetotat-combined-nmet-income)) according
to the Washington state child support schedule, chapter
26.19 RCW.

(3) OSE and the presiding or review officer may im-
pute income based on the standards for inputing income
stated at RCW 26.19. Eligibility for and receipt of
AFDC or FIP benefits shall raise a rebuttable presump-
tion that the recipient is complying with all assistance
program eligibility requirements including job search re-
quirements and is not voluntarily under—employed or
unemployed.

serve copies of the petition on all other parties like a
summons in a civil action or by certified mail return re-
ceipt requested.

(4) OSE, the premdmg officer or the department re-
view judge shall prospectively modify orders according
to the terms of chapter 26.19 RCW and RCW
74.20A.059.

(5) If the. responding party fails to appear at the
hearing, the ((administrativetaw—judge)) presiding offi-
cer shall issue a default order based on the Washington
state child support schedule, and worksheets submitted
by the parties, and considering the terms set out in the
request for modification. If the petitioning party fails to
appear at the hearing, the ((admimstrativetaw—judge))
presiding officer shall enter an order dismissing the re-
quest for modification.

((65))) (6) The ((admimstrativetaw—judge)) presiding
officer may set the effective date of modification as the
date the order is issued, the date the request was made,
or any time in between. If ((no)) an effective date is not
set, the effective date shall be the date the modification
order is entered.
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(4) OSE and the presiding or review officer shall ad-
just a responsible parent's share of the basic support ob-
ligation to reflect circumstances in the parent's house-
hold and the household of any residential parent. OSE
and the presiding or review officer may, at their discre-
tion, and in compliance with RCW 26.19.075, deviate
from the amount of child support calculated using the
standard calculation. ((INo)) A deviation from the stan-
dard may not be made without specific reasons for these
deviations set forth in the order and supported by the

evidence. ((Rcasons—fordmaﬁon-mdudc‘
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) (5) If requested, OSE and the presiding or re-
view officer shall:

(a) Assess responsibility for known health care, day
care, and special child—rearing expenses under the
Washington state child support schedule((;worksheet—4A;
part1));

(b) Apportion responsibility for unknown and or fu-
ture health care, day care, and special child—rearing ex-
penses between the parents in the same proportion as the
basic support obligation; and

(c) Assess responsibility for birth costs under WAC
388-11-220((t5Y)).

((€5))) (6) A responsible parent's total support obli-
gation shall consist of:

(@ (( omsi '

)) The amount determined ac-
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(b) If the presiding officer finds reasons for deviation
under chapter 26.19 RCW.

(11) In cases where the department is assessing a
child support debt for a dependent child placed in foster
care or living with a non-needy relative, OSE, the pre-
siding officer or the review judge shall calculate the sup-
port obligation using the child support schedule as
follows:

(a) Combine the net income of both parents in the
"father” column on the worksheet and not attribute
((nmo)) income in the "mother"” column when the respon-
sible parents reside together;

(b) Calculate each parent's support obligation inde-
pendently and attribute no income to the other parent
when the responsible parents do not reside together, and

(c) Assess support only for the child named m the
notice.

(12) OSE, presiding officers, and department review

cording to the Washington state child support schedule,

judges shall apply any legislative changes to the

including the effect of any deviations from the basic

Washington state child support schedule prospectively

child support obligation;

(b) Amounts the responsible parent is obligated to pay
for health insurance; and

(c) Amounts the responsible parent is obligated to pay
for day care and special child—rearing expenses.

((£6)) (7) A responsible parent shall pay health in-
surance premiums directly to the responsible parent's in-
surance provider. The responsible parent shall pay all
other amounts, including amounts currently paid to third
parties for special child-rearing expenses, to ((OSE))
the Washington state support registry.

((6P)) (8) A responsible parent's total administrative
current support obligation shall not exceed ((fifty)) for-
ty—five percent of the responsible parent's net income
unless the presiding officer finds good cause for exceed-
ing the ((fifty)) forty—five percent limitation ((shattnot
applybecause)). Good cause includes but is not limited
to:

" (a) The responsible parent has substantial wealth;

(b) A child on whose behalf support is sought has

special medical or educational needs;

(c) ((
ch-d(c:}ren)) Large famllle ((or))
(d) ((

fS‘)—thn—thc-parcms‘—combmcd—month}y—nct—mcomc

. . . ’ _

exceeds thehighest fevel-im-the ceonomtc table;-set-sup

port a;]t.h.c sc]hcdulc amount fml t‘hat m.cnmcﬁlc;'cl plusF
fact:

9))) Psychological need; or

(e) Children with daycare expenses.

(9) When combined monthly net income of the parties
is less than six hundred dollars, OSE, the presiding offi-
cer or the review judge shall enter a support order of not
less than twenty—five dollars per month per child.

(10) Neither the presiding officer nor OSE shall set a
current support obligation that reduces the responsible
parent's income below the needs standard for one person
adopted under RCW 74.04.770, except:

(a) For the minimum required support order of twen-
ty—five dollars per month per child; or

187]

only from the effective date of the legislation unless the
legislative change is specifically retroactive in effect.
OSE, presiding officers, and department review judges
shall assess support debts for past periods of time ac-
cording to the Washington state child support schedule
in effect at the time the support debt accrued, except
that child support debts accrued before July 1, 1988,
shall be assessed according to the Washington state child
support schedule that became effective July 1, 1988.

AMENDATORY SECTION (Amending Order 3081,
filed 9/28/90, effective 10/29/90)

WAC 388-11-210 ADMINISTRATIVE OR-
DERS. (1) Every administrative child support order
shall include the:

((B)) (a) Responsible parent's and residential par-
ent's net income;

((€2))) (b) Amount of the responsible parent's share
of the basic support obligation without adjustments;

((6))) (c) Amount of the responsible parent's share
of the basic support obligation after adjustments;

((69))) (d) Specific reasons for deviation, if the ad-
justed amount is different than the unadjusted amount;

((657)) (e) Total amount of the responsible parent's
support obligation with the transfer payment stated as
an amount per month per child;

((t6Y)) (f) Specific day of the month on which the
support payment is due;

(1)) (g) Responsible parent's Social Security num-
ber, residence address, and the name of the responsible
parent's employer;

((€8})) (h) Residential parent's Social Security
Number;

((9)) (i) Names, birthdates, and Social Security
Numbers, if any, of the dependent child;

((€16))) (j) Disposition of the responsible parent's ob-
ligation to provide health insurance under WAC 388—
11-215;

((e1D)) (k) Statement that the responsible parent
shall make ((theresponsibleparent's)) all support pay-

ments to the Washington state support registry;
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139)) (1) Statement that each parent shall notify the
Washington state support registry of a change in resi-
dent address;

(((H9)) (m) Statement that a support obligation es-
tablished under this chapter shall continue until:

((fa))) (i) Modified under WAC 388-11-140;

((€bY)) (ii) Superseded by a superior court order; or

((€=y)) (iii) The child for whom support is assessed
reaches the age of majority or is emancipated, unless the
child is a full-time student in high school or its voca-
tional equivalent, and is reasonably expected to graduate
before turning nineteen years of age, in which case the
support obligation will continue until the earlier of the
child's graduation from high school or the child's nine-
teenth birthday; and

((15))) (n) Statement that the responsible parent is
liable for the following costs based on the parent's pro-
portionate share of the basic support obligation, if these
costs are known when the order is entered:

((2))) (i) Health care costs, including extraordinary
health care costs, not covered by health insurance((:
t));

(ii) Day care expenses((:)); and

((€))) (iii) Approved special child—rearing expenses.

(2) Unless the presiding officer finds good cause or
approves an alternate payment arrangement under sub-
section (3) of this section, the support order shall con-
tain a statement that the department may issue a notice
of payroll deduction under chapter 26.23 RCW or may
take other income withholding action under chapters
- 26.18 or 74.20A RCW at any time, without further no-
tice to the responsible parent.

(3) The presiding officer may enter an order that does
not contain the notice required by subsection (2) of this
section if the presiding officer:

(a) Finds that one of the parties has demonstrated
good cause not to require immediate income withhold-
ing; or

(b) Approves a written agreement signed by both par-
ties that provides for an alternate payment arrangement.

(4) All support orders containing an alternate pay-
ment arrangement approved under subsection (3)(a) or
(b) of this section shall include a statement that the de-
partment may issue a notice of payroll deduction under
chapter 26.23 RCW or may take other income with-
holding action under chapters 26.18 or 74.20A RCW
when a support payment is not paid when due and an
amount equal to or greater than the support payable for
one month is owed.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 388-11-195 Application of support schedule.
WAC 388-11-200 Financial worksheet calculations.
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WSR 92-08-035
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 24, 1992, 11:51 a.m.]

Date of Adoption: March 24, 1992.

Purpose: WAC 388-49-580 is currently interpreted
incorrectly and results in inappropriate restoration of
lost benefits.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-580 Restoration of lost
benefits.

Statutory Authority for Adoption: RCW 74.04.510.

Pursuant to notice filed as WSR 92-04-020 on Janu-
ary 28, 1992,

Changes Other than Editing from Proposed to Adopt-
ed Version: Categorically eligible households will no
longer be a criteria for restoration of lost benefits.

Effective Date of Rule: Thlrty~one days after filing.

~ March 24, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2575,
filed 12/31/87)

WAC 388-49-580 RESTORATION OF LOST
BENEFITS. (1) The department shall restore benefits
((whenever)) when:

(2) A loss was caused by department error((; );

(b) An administrative disqualification for intentional
program violation was reversed((;));

(c) A rule or instruction specifies restoration of lost
benefits((;)); or

(d) A court action finding benefits were wrongfully
withheld((or

Pecember23;-1985)).

(2) The department shall restore benefits, even if the
household is currently ineligible((—Restore—the—beme=
fits)), for not more than twelve months ((prtor-to)) be-
fore whichever of the following occurred first:

(a) The month the department receives a restoration
request((3));

(b) The month the department is notified or dlscovers
a loss has occurred((;));

(c) The date the household initiated a fair hearing re-
quest when a request for restoration was not re-
ceived((5)); or

(d) The date court action was initiated when the
household has taken no other action to obtain a
restoration.

(3) The department shall notify the household of:

(a) Its entitlement((5));

(b) The amount of benefits to be restored((;));

(c) The method of restoration((3));

(d) The right to request a fair hearing within ninety
days of the date the household is notified((;)); and

(e) Any offsetting to be done.

(4) If the household disagrees with the amount of
benefits being restored, the department shall issue the
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amount determined by the department. If a fair hearing
decision overturns the department, the department shall
restore any lost benefits.

(5) If household composition has changed, the depart-
ment shall restore the lost benefits to:

(a) First, the household containing a majority of the
persons who were household members at the time of the
loss; or

(b) Second, the household containing the head of the
household at the time of the loss.

WSR 92-08-036
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance) .
[Filed March 24, 1992, 11:53 a.m.]

Date of Adoption: March 24, 1992,

Purpose: Expand client categories qualifying for gen-
eral assistance without consideration of medical evi-
dence. Some medical conditions which, by their very na-
ture and severity, routinely meet incapacity guidelines.
In this case, there is no need to continue to gather evi-
dence, as the client will remain incapacitated.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-37-038 Waiver of medical
documentation.

Statutory Authority for Adoption: RCW 74.04.005.

Pursuant to notice filed as WSR 92-04-023 on Janu-
ary 28, 1992,

Changes Other than Editing from Proposed to Adopt-
ed Version: Subsection (5), typographical error
corrected.

Effective Date of Rule: Thirty—one days after filing.

March 24, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3249,
filed 9/24/91, effective 10/25/91)

WAC 388-37-038 INCAPACITY—WAIVER OF
MEDICAL DOCUMENTATION. (1) The department

WSR 92-08-036

described ((in)) under WAC 275-56-015(17), with the
exception of ((:

€d})) clients who leave ongoing inpatient psychiatric
treatment against medical advice.

(3) The department shall consider incapacity estab-
lished without medical documentation at the time of re-
view when a person who is currently receiving GA-U
based on mental retardation:

(a) Has submitted current medical evidence docu-
menting a diagnosis of mental retardation with a full
scale score on the Wechsler Adult Intelligence Scale
(WALIS) of 70 or below; or

(b) Has submitted current medical evidence docu-
menting a diagnosis of mental retardation or borderline
intellectual functioning with a full scale score on the
WAIS of 71 to 75 and meets the following criteria:

" . (1) Has submitted current medical evidence which
documents another mental or physical impairment of
marked severity; and

(ii) The current medical evidence documents that
medical treatment for the other mental or physical im-
pairment is not likely to restore or substantially improve
the person's ability to work; and

(c) Cooperates with required referral to the Division
of Developmental Disabilities (DDD) and application for
Supplemental Security income (SSI).

(4) The department shall assess all applicants consid-
ered incapacitated without medical documentation to
determine whether the person appears to meet federal
disability criteria and to determine the need for treat-
ment, referral to other agencies or other social services.
Thereafter, the department shall require assessment of
the person's treatment and social service needs once a
year.

shall consider incapacity ((witt-be—considered-tobre)) es-
tablished without medical documentation when the
person:

(a) Has been determined ((to-bc)) eligible for any fi-
nancial benefits based on Social Security Administration
disability criteria;

(b) Is eligible for services from the division of devel-
opmental disabilities;

(c) Is sixty—five years of age or older.

(2) The department shall consider incapacity ((witt-be
considered)) established for a period of ninety days
without a psychiatric/psychological evaluation when;

- a The person is being released from inpatient psychi-
atric treatment; and

(b) The person is participating in direct treatment
services to meet ((his—or—her)) mental health needs as

(5) The period of incapacity may be extended for one
year beyond the latest incapacity determination date,
without medical documentation, when the department
determines the client appears to meet federal disability
criteria for the SSI program. At the end of the one—year
period, the department shall determine the person's con-
tinued eligibility for general assistance, based on current
medical evidence. However, if the SSI application and
any administrative appeal is denied before the end of the
incapacity certification period, the department shall re-
adjust the person's incapacity period to the end of the
previously established period of eligibility for general as-
sistance or sixty days beyond the date of denial, which-

ever is greater.

Reviser's note:

The typographical error in the above section oc-

- curred in the copy filed by the agency and appears in the Register
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WSR 92-08-037
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 24, 1992, 11:57 a.m.]

Date of Adoption: March 24, 1992.

Purpose: Adds exclusions of payments under the Ra-
diation Exposure Compensation Act and the Austrian
General Social Insurance Act as income or resources.
Limits Alaska Indian payments to $2,000 for an exclu-
sion from income and resources. Make technical
changes.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-92-045 Excluded resources.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 92-04-025 on Janu-
ary 28, 1992.

Effective Date of Rule: Thirty—one days after filing.

March 24, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3132,
filed 4/9/91, effective 5/10/91)

WAC 388-92-045 EXCLUDED RESOURCES.
(1) The department shall exclude the following resources
in determining eligibility for medical programs:

(a) Home.

(i) A home means any shelter:

(A) In which the client has ownership interest; and

(B) The client uses as the principal place of residence.
The department shall consider only one home as the cli-
ent's principal place of residence.

(ii) Client's absence from the home shall not affect
the home exclusion. The client's home shall remain the
principal place of residence as long as:

(A) The client intends to return home. The depart-

ment shall accept the client'’s statement of intent without

challenge; or

(B) A client's spouse or dependent relative uses the
home during the client's absence. The department shall:

(I) Consider a person a dependent relative when such
person is either financially or medically dependent on the
client; and

(IT) Accept the client's or dependent relative's written
statement of dependency or relationship unless the de-
partment has reason to question it.

(iii) The department shall exclude the client's pro-
ceeds from the sale of the excluded home providing the
client uses the proceeds to purchase another home within
three months of the receipt of the proceeds. Proceeds
shall include real estate contracts, or any similar home
financing arrangements, and the income produced.

(iv) The department shall evaluate transfers of the
home by an institutional client or client's spouse under
WAC 388-95-395.

(b) Household goods and personal effects.

(¢) Automobile or automobiles.

(i) The department shall exclude one automobile re-
gardless of its value if the automobile is:
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(A) Necessary for employment; or

(B) Necessary for the person's medical treatment; or

(C) Madified for operation by, or transportation of, a
handicapped client; or

(D) Necessary due to climate, terrain, distance, or
similar factors to provide the client transportation to
perform essential daily activities.

(ii) The department shall:

(A) Exclude one of the client's automobiles to the ex-
tent its current market value does not exceed four thou-
sand five hundred dollars;

(B) Count any excess against the resource limit; and

(C) Exclude an automobile under this subdivision only
if an automobile is not excluded under subsection
(1)(c)(i) of this section.

(iii) The department shall treat the client's ownership
of other automobiles as nonexempt resources and count
the client's automobile equity value toward the resource
limit.

(d) Property essential to self-support. The department
shall exclude:

(i) Property regardless of value, when the client uses
the property:

(A) In a trade or business;

(B) As an employee for work; or

(C) As authorized by the government for income pro-
ducing activity.

(ii) Nonbusiness property up to six thousand dollars
equity, when the client uses the property for producing
goods or services essential to daily activities, solely for
the client's household.

(iii) Nonbusiness property up to six thousand dollars
equity, when the client uses the property to produce an
annual income return of ((atdeast)) six percent or more
of the excluded equity or is expected to produce at least
a six percent return within a twenty—month period as
long as the client:

(A) Currently uses the property in items (1)(d)(i),
(ii), and (iii) of this section in the described activity; or

(B) Is expected to resume the use of the property in
items (1)(d)(i), (ii), and (iii) of this section in the de-
scribed activity within twelve months.

(e) Resources of a blind or disabled person. The de-
partment shall exclude resources necessary to fulfill an
approved plan for a client to achieve self-support as long
as such plan remains in effect.

(f) Alaska Native Claims Settlement Act ((stock)).

(i) Exclusions before February 3, 1988, the depart-
ment shall exclude shares of stock held in a regional or
village corporation during the period of twenty years
ending January 1, 1992, in which such stock is inalien-
able under the Alaska Native Claims Settlement Act.

(ii) Exclusions beginning February 3, 1988:

(A) Cash received from a native corporation (includ-
ing cash dividends on stock received from a native cor-
poration) to the extent it does not exceed two thousand
dollars per person per year;

(B) Stock issued or distributed by a native corporation
as a dividend or distribution on the stock;

(C) A partnership interest;

a
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(D) Land or an interest in land (including land or an
interest in land received from a native corporation as a
dividend or distribution on stock);

(E) An interest in a settlement trust.

(g) Life insurance.

(i) The department shall exclude the total cash sur-
render value if the total face value of all the policies held
by each person is over one thousand five hundred dollars
or less.

(ii) The cash surrender value applies to the resource
limit if the face value of all the policies held by each
person is ((over)) one thousand five hundred dollars.

(iii) When determining total face value in ((item
Hth))) subsection (1)(g)(i) of this ((subdiviston))
section, the department shall exclude term or burial in-
surance with no cash surrender value.

(h) Restricted allotted land. The department shall ex-
clude restricted allotted land owned by an enrolled tribal
member and spouse, if married, if such land cannot be
sold, transferred, or otherwise disposed of without per-
mission of other persons, the tribe, or an agency of the
federal government.

(i) Insurance settlements. The department shall ex-
clude cash the client receives from an insurance compa-
ny for purposes of repairing or replacing an excluded re-
source providing the client uses the total amount of the
cash to repair or replace such excluded resource within
nine months. The department may extend the nine—
month period based on circumstances beyond the control
of the client to a maximum of nine additional months.
The department shall consider any cash not used within
the time period as an available resource.

(j) Burial spaces. The department shall exclude the
value of burial spaces for the client, the client's spouse,
or any member of the client's immediate family.

(i) Burial spaces shall include conventional gravesites,
crypts, mausoleums, urns, and other repositories cus-
tomarily and traditionally used for the remains of de-
ceased persons.

(ii) For purposes of ((subdiviston)) subsection (1)(k)
of this section, immediate family means a client's minor
and adult children, including adopted children and
step((=))children; a client's brothers, sisters, parents,
adoptive parents, and the spouses of those persons. The
department shall consider neither dependency nor living—
in—the-same-household as factors in determining
whether a person is an immediate family member.

(k) Burial funds.

(i) Funds specifically set aside for the burial arrange-
ments of a client or the client's spouse not to exceed one
thousand five hundred dollars for each spouse. The de-
partment shall count burial funds in excess of this limit
toward the resource limit in WAC 388-92-050.

(i) The department shall require funds set aside for
burial expenses be kept separate from all other resources
not intended for the burial of the client or the client's
spouse and separately identified and designated as set
aside for burial. If the excluded burial funds are mixed
with resources not intended for burial, this exclusion
shall not apply to any portion of the funds. The depart-
ment may exclude designated burial funds retroactively
back to the first day of the month in which the person
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intended the funds to be set aside for burial or to
November 1, 1982, whichever is later.

(iii) Funds set aside for burial include revocable burial
contracts, burial trusts, other burial arrangements, cash,
accounts, or other financial instruments with a definite
cash value the person clearly designates as set aside for
the person's (or spouse's, if any) burial expenses.

(iv) The department shall reduce the one-thousand—
five—hundred—dollars—exclusion by:

(A) The face value of the client's insurance policies
owned by the person or spouse on the life of the person if
the policies have been excluded as provided in subsection
(1)(g) of this section; and

(B) Amounts in an irrevocable trust.

(v) The department shall exclude interest earned on
excluded burial funds and appreciation in the value of
excluded burial arrangements if the excluded interest
and appreciation are left to accumulate and become part
of the separately identified burial fund.

(vi) When used for other purposes, the department
shall consider any excluded burial funds, interest, or ap-
preciated values set aside for burial expenses as an
available resource if, when added to other nonexempt
resources, the total exceeds the resource limit.

(1) Other resources excluded by federal statute.

(m) Retroactive payments. The department shall ex-
clude retroactive SSI including benefits a client receives
under the interim assistance reimbursement agreement
with the Social Security administration, or OASDI
payments: ’

(i) For six months following the month of receipt this
exclusion applies to:

(A) Payments the client received from October 1,
1984 through September 30, 1987 and after September
30, 1989; '

(B) Payments received by the client, spouse, and/or
any other person whose income the department considers
available to meet the applicant's or recipient's needs;

(C) SSI payments made to the client for benefits due
for a month ((priorto)) before the month of payment;

(D) OASDI payments made to the client for benefits
due for a month that is two or more months ((priorto))
before the month of payment; and

(E) Payments that remain in the form of cash, check-
ing or saving accounts((;)). This exclusion shall not ap-
ply once the retroactive payment has been converted to
any other form.

(it) For nine months following the month of receipt if:

(A) Subsection (1)(m)(i}(B), (C), (D), and (E) of
this section is met; and

(B) The payment is received during the period begin-
ning October 1, 1987, and ending September 30, 1989.

(n) Payments for medical or social services. The de-
partment shall exclude, from resources for the one—cal-
endar month following the month of receipt, certain cash
payments an SSI person receives from a governmental or
nongovernmental medical or social service agency to pay
for medical or social services.

(o) Restitution to civilians relocated and interned
during war time. The department shall exclude pay-

- ments to persons of Japanese or Aleut ancestry under
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(p) The annuity payment of trust funds to Puyallup
Tribal Indians received under P.L. 101-41.

(q) Funds received from the Agent Orange Scttlcmcnt
Fund or any other funds established to settle Agent Or-
ange liability claims under P.L. 101-201.

(r) Payments to certain survivors of the Holocaust
under the Federal Republic of Germany's Law for
Compensation of National Socialist Persecution or Ger-
man Restitution Act. Interest earned on conserved pay-
ment is not excluded.

(s) Unspent assistance payments the client receives
because of a presidentially declared major disaster, un-
der P.L. 93-288, is excluded for nine months from date
of receipt.

(i) The exclusion may extend an additional nine
months, if circumstances beyond the client's control:

(A) Prevents the client from repairing or replacing the
damaged or destroyed property; or

(B) Keeps the client from contracting for such repair
or replacement.

(ii) Interest earned on the excluded resource is ex-
cluded for the period the exclusion applies.

(t) Earned income tax credit refunds and payments,
received on or after January 1, 1991, during the month
of receipt and the following month.

(u) Payments from a state administered victim's com-
pensation program for a period of nine calendar months
after the month of receipt.

(v) Payments under the Radiation Exposure Compen-
sation Act received by the injured person, the surviving
spouse, children, grandchildren, or grandparents.

(w) Effective September 1, 1991, payments under
section 500 through 506 of the Austrian General Social
Insurance Act:

(i) The department shall not consider such payments
as income or resources for determining eligibility or post
eligibility;

(i) The earned interest from such payments is count-
able income for the recipient.

(2) The department shall not consider sales contracts
as countable resources to the extent that the sales con-
tracts are not transferred. WAC 388-83-027 shall apply
to sales contract income and interest payments.

(3) Applicants or recipients may transfer or exchange
exempt resources. The department shall consider cash
received from the sale of an exempt resource as a non-
exempt resource to the extent that the cash is not used
to:

(a) Replace another exempt resource; or

(b) Be reinvested in another exempt resource within
the same month, except as specified under this section.

WSR 92-08-038
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 24, 1992, 12:02 p.m.]

Date of Adoption: March 24, 1992.
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Purpose: Rule amendment allows consistency with re-
vised chapter 4343 RCW and DSHS Administrative
Policy 9.04.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-330-030 Application of inquiry
findings:

Statutory Authority for Adoption: RCW 74.15.030,
chapters 74.15 and 43.43 RCW.

Pursuant to notice filed as WSR 92-04-022 on Janu-
ary 28, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: Screens individuals who the department may
license or authorize to care for children or who will have
access to children in such care.

Effective Date of Rule: Thirty-one days after filing.

March 24, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2777,
filed 3/22/89)

WAC 388-330-030 APPLICATION OF INQUI-
RY FINDINGS. (1) For the purposes of conducting
criminal history portions of background inquiries ((pur=
suant—to)) under RCW" 74.15.030, the department shall
consider only convictions and pending charges. The de-
partment shall not solicit or use as the sole basis for dis-
qualification information about:

(a) Arrests not resulting in charges; and

(b) Dismissed charges ((which-weredismissed)).

(2) The department shall maintain a listing of offenses
which, because of their seriousness, shall disqualify pro-
spective care providers from being licensed or otherwise
authorized to provide care to children or developmental-
ly disabled persons. The following offenses or their
equivalents in jurisdictions outside of the state of
Washington shall constitute that list:

(a) Aggravated murder;

(b) Murder in the first degree;

(c) Murder in the second degree;

(d) Manslaughter in the first degree;

(e) Manslaughter in the second degree;

(f) Simple assault, if ((it)) the assault involves physi-
cal harm to another person;

(g) Assault in the first degree;

(h) Assault in the second degree;

(i) Assault in the third degree;

(j) Custodial assault;

(k) Vehicular homicide;

((6))) (1) Criminal mistreatment in the first degree;

((})) (m) Criminal mistreatment in the second
degree;

((€my))) (n) Reckless endangerment;

((fm)) (o) Kidnapping in the first degree;

((f9))) (p) Kidnapping in the second degree;

((tp))) (q) Unlawful imprisonment;

((6p)) (r) Rape in the first degree;

((t9)) (s) Rape in the second degree;

((6))) (t) Rape in the third degree;

((€t))) (u) First degree rape of a child;

((€))) (v) Second degree rape of a child;

((€v9)) (w) Third degree rape of a child;




Washington State Register, Issue 92-08

((t#)) (x) Child molestation in the first degree;

((£9)) () Child molestation in the second degree;

((61)) (z) Child molestation in the third degree;

((2))) (aa) Sexual misconduct with a minor in the
first degree;

((f=2)) (bb) Sexual misconduct with a minor in the
second degree;

((¢bbY)) (cc) Indecent liberties;

((€c2))) (dd) Felony indecent exposure;

(ee) Arson in the first degree;

((tdd))) () Arson in the second degree;

((fee))) (gg) Burglary in the first degree;

((¢/9)) (hh) Extortion in the first degree;

((tg®))) (ii) Extortion in the second degree;

((¢hh))) (jj) Robbery in the first degree;

((6D)) (kk) Robbery in the second degree;

((G7)) () Incest in the first degree;

((kk))) (mm) Incest in the second degree;

((6B)) (nn) Promoting prostitution in the first degree;

((fmmm))) (00) Promoting prostitution in the second

_degree;

((tnm))) (pp) Sexual exploitation of a minor;

((fo0))) (gq) Communication with a minor for im-
moral purposes;

((¢ppY)) (rr) Child selling — child buying;

((q)) (ss) Public indecency, if toward a person un-
der the age of fourteen years;

((€rr¥)) (it) Prostitution;

(uu) Dealing in depictions of a minor engaged in sex-
ually explicit conduct;

((fss))) g_) Sending or bringing into the state depic-
tions of a minor engaged in sexually explicit conduct;

((4))) (ww) Possession of depictions of a minor en-
gaged in sexually explicit conduct;

((fvw))) (xx) Patronizing a juvenile prostitute;

((6v))) (yy) Family abandonment;

((éwv)) (zz) Child abandonment; :

(aaa) Unlawfully manufacturing, delivering, or pos-
sessing, with intent to deliver, a controlled substance;

((£xx))) (bbb) Promoting a suicide attempt;

((€yy)) (cce) Malicious harassment;

((€zz))) (ddd) Promoting pornography;

((faaa))) (eee) Coercion;
(fff) Child abuse or neglect as defined in RCW

26.44.020;
(ggg) Violation of child abuse restraining order;
(hhh) First or second degree custodial interference.
(3) Whenever a criminal history inquiry reveals a
prospective care provider has been charged with or con-
victed of an offense, or has been listed in the central
registry as a perpetrator of substantiated child abuse or
neglect, or in the WSP file as a person found to be a
child abuser in a civil adjudication or disciplinary board
final decision, the department shall take action as
follows: :
(a) If it is confirmed the subject's name appears on
the aforementioned WSP file of child abusers, that per-
son shall not be licensed, employed by licensees or con-
tractors, serve in a volunteer capacity for licensees or
contractors, or otherwise be authorized by the depart-
ment to provide care. If the subject's name appears on
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the central registry of child abuse, the individual shall be
disqualified;

(b) If the inquiry reveals charges are pending against
the subject for any of the offenses listed in subsection (1)
of this section, or their equivalents in other jurisdictions,
the department shall withhold licensure or authorization
to provide care until dismissal or acquittal occurs. Pend-
ing charges for other offenses may be grounds for with-
holding licensure or authorization to provide care. If the
inquiry reveals pending charges are more than one year
old, the department shall contact the charging law en-
forcement agency to determine the disposition or status
of the charge;

(c) If the inquiry reveals the subject has been convict-
ed of any of the offenses listed in subsection (1) of this
section or their equivalents in other jurisdictions, the de-
partment shall deny licensure or authorization to provide
care;

(d) If the inquiry reveals the subject has been con-
victed of an offense not listed, the department shall con-
sider such information in determining the character,
suitability, and competence of the prospective caretaker
as required by chapter 74.15 RCW. However, the de-
partment shall not use conviction as the sole basis for
denial of licensure or authorization to provide care un-
less the conviction is directly related to the employment,
licensure, or authorization being sought. The department
shall consider the recency, seriousness, kind, and number
of previous offenses as well as the vulnerability of the
clients to be cared for.

WSR 92-08-039
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Physical Therapy)
[Order 259B—Filed March 24, 1992, 2:49 p.m.]

Date of Adoption: November 19, 1991.

Purpose: Defining continuing education "contact
hour"; revising exam appeal deadline; requiring English
proficiency exam for applicants from unapproved
schools; amending professional conduct principles; defin-
ing standards for appropriateness of PT care; revising
requirements for maintaining records; and housekeeping
changes.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-915-010(12), 246-915-015, 246—
915-120, 246-915-150, 246-915-180, 246-915-185,
and 246-915-200.

Statutory Authority for Adoption: RCW 18.74.023.

Pursuant to notice filed as WSR 91-20-164 on Octo-
ber 2, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 246-915-085 and 246-915-140 were
excluded from this adoption.

Effective Date of Rule: Thirty—one days after filing.

March 19, 1992
Christine Larson
Chair
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AMENDATORY SECTION (Amending Order 144B,
filed 2/20/91, effective 3/23/91)

WAC 246-915-010 DEFINITIONS. For the pur-
poses of administering chapter 18.74 RCW, the follow-
ing terms are to be construed as set forth herein:

(1) The "performance of tests of neuromuscular func-
tion" includes the performance of electroneuromyo-
graphic examinations.

(2) "Consultation” means a communication regarding
a patient's evaluation and proposed treatment plan with
an authorized health care practitioner.

(3) "Supervisor" shall mean the licensed physical
therapist. -

(4) "Physical therapist assistant” shall mean a gradu-
ate of an approved school of physical therapy who is eli-
gible for licensure but has not been licensed to practice
physical therapy in Washington state, or an individual
who has received an associate degree as a physical ther-
apist assistant from an approved school.

(5) "Physical therapist aide" shall mean an individual
who shall have received on-the—job training from a
physical therapist.

(6) "Immediate supervision" shall mean the supervisor
is in audible or visual range of the patient and the per-
son treating the patient.

(7) "Direct supervision" shall mean the supervisor is
on the premises, is quickly and easily available and the
patient has been examined by the physical therapist at
such time as acceptable physical therapy practice re-
quires, consistent with the delegated health care task.

(8) "Indirect supervision” shall mean the supervisor is
not on the premises, but has given either written or oral
instructions for treatment of the patient and the patient
has been examined by the physical therapist at such time
as acceptable health care practice requires, and consis-
tent with the particular delegated health care task.

(9) "Acquired immunodeficiency syndrome" or
"AIDS" means the clinical syndrome of HIV-related
illness as defined by the board of health by rule.

(10) "Office on AIDS" means that section within the
department of social and health services or any successor
department with jurisdiction over public health matters
as defined in chapter 70.24 RCW.

(11) "Spinal manipulation” or "manipulative mobili-
zation" is defined as movement beyond the normal phys-
iological range of motion.

(12) One "contact hour"” shall mean fifty minutes of
continuing education course participation.

AMENDATORY SECTION (Amending Order 144B,
filed 2/20/91, effective 3/23/91)

WAC 246-915-015 EXAMINATION APPEAL
PROCEDURES. (1) Any candidate who takes the state
written examination for licensure and does not pass may
request informal review by the board of his or her ex-
amination results. The request must be submitted in
writing to the department of health, professional licens-

ing services division and must be ((received—bythede-
ston)) postmarked ’within ((thirty)) fifteen days of the

postmark on the notification of the examination results.
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The board will not set aside the examination results un-
less the candidate proves the challenged score was the
result of fraud, coercion, arbitrariness, or manifest un-
fairness. The board will not consider any challenges to
examination scores unless the total revised score could
result in a passing score.

(2) The procedure for filing an informal review is as
follows:

(a) Contact in writing the department of health office
in Olympia for an appointment to appear personally to
review incorrect answers on failed examinations.

(b) The candidate will be provided a form to complete
in the department of health office in Olympia in defense
of his or her examination answers.

(c) The candidate must state the specific reason or
reasons why the candidate feels the results of the exami-
nation should be changed.

(d) The candidate will be identified only by candidate
number for the purpose of this review. Letters of refer-
ence or requests for special consideration will not be
read or considered by the board.

(e) The candidate may not bring in any resource ma-
terials for use while completing the informal review
form.

(f) The candidate will not be allowed to remove any
notes or materials from the office upon leaving.

(g) The candidate must comply with all procedural
and security requirements for examination appeals es-
tablished by the department of health.

(h) The board will review and evaluate the comments
submitted by the candidate on the forms provided for
the informal review and make its decision regarding the
candidate.

(i) The candidate will be notified in writing of the
board's decision by the department.

(3) Any candidate who is not satisfied with the result
of the examination review may request a formal hearing
to be held before the board pursuant to the Administra-
tive Procedure Act. Such hearing must be requested
within thirty days of the postmark of the result of the
board’s review of the examination results. The request
must state the specific reason or reasons why the candi-
date feels the results of the examination should be
changed. The prior determination will not be set aside
unless the candidate proves the challenged score was the
result of fraud, coercion, arbitrariness, or manifest un-
fairness. The board will not consider any challenges to
examination scores unless the total revised score could
result in a passing score.

(4) Prior to scheduling the hearing the candidate or
the state's attorney may petition to appear before an ad-
ministrative law judge for a prehearing conference to
consider the following:

(a) The simplification of issues;

(b) The necessity of amendments to the notice of spe-
cific reasons for examination result change;

(c) The possibility of obtaining stipulations, admis-
sions of fact, and documents;

(d) The limitation of the number of expert witnesses;

(e) A schedule for completion of all discovery; and

(f) Such other matters as may aid in the disposition of
the proceeding.
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(5) The administrative law judge shall enter an order
which recites the action taken at the conference, the
amendments allowed to the pleadings, and the agree-
ments made by the parties or their qualified representa-
tives as to any of the matters considered, including the
settlement or simplification of issues, and which limits
the issues for hearing to those not disposed of by admis-
sions or agreements. Such order shall control the subse-
quent course of the proceeding unless modified for good
cause by subsequent order of the board.

(6) Candidates seeking formal appeal will receive at
least twenty days' advance notice of the time and place
of the formal hearing. The hearing will be restricted to
the specific reasons the candidate has identified as the
basis for a change in the examination score.

AMENDATORY SECTION (Amending Order 103B,
filed 12/21/90, effective 1/31/91)

WAC 246-915-120 APPLICANTS FROM UN-
APPROVED SCHOOLS. Applicants who. have not
graduated from a physical therapy program approved by
the board must submit an application for review by the
board. Supporting documentation will include but not be
limited to:

((€=))) (1) Official transcript from the physical thera-
py program showing degree date((;and));

((¢5))) (2) Evaluation report of transcripts from a
credentialing service recognized by the board. If the
qualifications are substantially equal to those required of
graduates of board approved schools the applicant will
be eligible to write the examination being administered
in Washington: PROVIDED, If the applicant has taken
the examination recognized by the board in another
state or territory, or District of Columbia and the scores
reported meet Washington requirements, such applicant
may be exempted from the examination in Washington
at the discretion of the board; and

(3) If English is neither the national language nor the
language of training, documentation must also include:

(a) Verification of having achieved a score of not less
than five hundred fifty on the test of English as a foreign
language (TOEFL); and

(b) Verification of having achieved a score of not less
than two hundred thirty on the test of spoken English

(TSE).

AMENDATORY SECTION (Amending Order 144B,
filed 2/20/91, effective 3/23/91)

WAC 246-915-150 PHYSICAL THERAPIST
ASSISTANT AND PHYSICAL THERAPY AIDE
SUPERVISION RATIO. The number of full time
equivalent physical therapist assistants and aides utilized
in any physical therapy practice shall not exceed twice in
number the full time equivalent licensed physical thera-
pists practicing therein.

AMENDATORY SECTION (Amending Order 144B,
filed 2/20/91, effective 3/23/91)

WAC 246-915-180 PROFESSIONAL CON-
DUCT PRINCIPLES. (1) The patient's lawful consent
is to be obtained before any information related to the
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patient is released, except to the consulting or referring
authorized health care practitioner and/or authorized
governmental agency(s).

(a) Physical therapists are responsible for answering
legitimate inquiries regarding a patient's physical dys-
function and treatment progress, and _

(b) Information is to be provided to insurance compa-
nies for billing purposes only.

(2) Physical therapists are not to compensate to give
anything of value to a representative of the press, radio,
television, or other communication medium in anticipa-
tion of, or in return for, professional publicity in a news
item. A paid advertisement is to be identified as such
unless it is apparent from the context it is a paid
advertisement.

(3) It is the licensee's responsibility to report any un-
professional, incompetent or illegal acts which are in vi-
olation of chapter 18.74 RCW or any rules established
by the board.

(4) It is the licensee's responsibility to recognize the
boundaries of his or her own professional competencies
and that he or she uses only those in which he or she can
prove training and experience.

(5) Physical therapists shall recognize the need for
continuing education and shall be open to new proce-
dures and changes.

(6) It is the licensee's responsibility to represent his or
her academic credentials in a way that is not misleading
to the public.

(7) It is the responsibility of the physical therapist to
refrain from undertaking any activity in which his or her
personal problems are likely to lead to inadequate per-
formance or harm to a client and/or colleague.

(8) A physical therapist shall not use or allow to be
used any form of public communication or advertising
connected with his or her profession or in his or her pro-
fessional capacity as a physical therapist which:

(a) Is false, fraudulent, deceptive, or misleading;

(b) Uses testimonials;

(c) Guarantees any treatment or result;

(d) Makes claims of professional superiority.

(9) Physical therapists are to recognize that each in-
dividual is different from all other individuals and to be
tolerant of and responsive to those differences.

NEW SECTION

WAC 246-915-185 STANDARDS FOR APPRO-
PRIATENESS OF PHYSICAL THERAPY CARE.
(1) Appropriate, skilled physical therapy treatment is
treatment which is reasonable in terms of accepted
physical therapy practice, and necessary to recovery of
function by the patient. The use of a nontraditional
treatment by itself shall not constitute unprofessional
conduct, provided that it does not result in injury to a
patient or create an unreasonable risk that a patient may -
be harmed.

(2) Appropriate physical therapy services must be of
such a level of complexity and sophistication, or the
condition of the patient must be such, that the services
required can be safely and effectively performed only by
a qualified physical therapist, or under supervision of a
qualified physical therapist.
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AMENDATORY SECTION (Amending Order 103B,
filed 12/21/90, effective 1/31/91)

WAC 246-915-200 PHYSICAL THERAPY RE-
CORDS. In order to maintain the integrity of physical
therapy practice, the physical therapist is responsible for
obtaining all necessary information, such as medical his-
tory, contraindications or, ((if—a—direct—referrat)) any
special instructions from an authorized health care prac-

titioner((;—specral—instructions—Fhe—phystcal—theraprst
shatt—document—the—consultation—of—a—nonreferral—pa-

tient)). The evaluation and treatment plan shall be writ-
ten according to acceptable physical therapy practice
consistent with the delegated health care task. Records
must be maintained and include date of treatment,
treatment record, and signature of person responsible for
the treatment.

WSR 92-08-040
PERMANENT RULES

SHORELINE COMMUNITY COLLEGE
{Filed March 24, 1992, 2:55 p.m.]

Date of Adoption: March 20, 1992.
Purpose: Protect students in health occupations
programs.
Statutory Authority for Adoption: RCW 28B.50.140.
Pursuant to notice filed as WSR 92-04-055 on Feb-
ruary 3, 1992.
Effective Date of Rule: Thirty—one days after filing.
March 20, 1992
Charles R. Fields
Vice-President for
Student Services

NEW SECTION

WAC 132G-152-040 IMMUNIZATION FOR
HEPATITIS B. All individuals applying for admittance
into the following program(s):

DENTAL HYGIENE

are required to have received an immunization for Hep-
atitis B. No individual shall be admitted or enrolled until
they produce proof of immunization for Hepatitis B.

WSR 92-08-041
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed March 24, 1992, 4:17 p.m ]

Date of Adoption: March 24, 1992.

Purpose: A recent federal clarification of CFR
233.100 (a)(3)(iv) has redefined "quarter of work" to
include credit for quarters of work when income was
earned or received. The revision broadens the definition
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for the AFDC-E program allowing households to quali-
fy when income is earned over a period of time, but not
received until a later date.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-24-074 AFDC-E Deprivation due
to unemployment of parent.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 92-04-024 on Janu-
ary 28, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: A recent federal clarification of CFR
233.100 (a)(3)(iv) has redefined the meaning "quarter
of work” to include credit for quarters of work when in-
come was earned, rather than received.

Effective Date of Rule: Thirty—one days after filing.

March 24, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3219,
filed 8/1/91, effective 9/1/91)

WAC 388-24-074 AID TO FAMILIES WITH
DEPENDENT CHILDREN-EMPLOYABLE—DE-
PRIVATION DUE TO UNEMPLOYMENT OF A
PARENT. (1) The department shall consider a child
deprived of parental care and support due to the unem-
ployment of a parent when the child lives with two par-
ents, one of which meets all the requirements in this
section.

(2) The department shall designate the qualifying
parent as that parent earning the greater amount of in-
come in the twenty—four—calendar-month period imme-
diately preceding the month the application for assist-
ance is filed. The department shall:

(a) Designate the qualifying parent using the best evi-
dence available;

(b) Consider the earnings of both parents regardless
of when the relationship began;

(c) Continue the designation for each consecutive
month the family remains on assistance based on the
current application; and

(d) Designate the qualifying parent if both parents
earned an identical amount of income.

(3) The department shall consider the qualifying par-
ent unemployed when the qualifying parent:

(a) Is employed less than one hundred hours a month;

(b) Exceeds this standard for a particular month if the
excess is of a temporary nature evidenced by being un-
der the one hundred hour standard for the two prior
months and is expected to be under the standard during
the next month; or

(c) Participates in institutional and work experience
training under the JOBS program and is not otherwise
employed over one hundred hours.

(4) The qualifying parent shall be unemployed as de-
fined in subsection (3) of this section for thirty days or
more before the date AFDC-E is authorized except
when:

(a) AFDC-E is terminated due to employment of the
qualifying parent;

(b) The full-time employment ends within thirty days
of termination; and .
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(c) The qualifying parent reapplies and is found
otherwise eligible for AFDC-E.

(5) During the same thirty—day period, or subse-
quently, the qualifying parent shall not have:

(a) Refused a bona fide offer of employment;

(b) Refused training for employment;

(c) Voluntarily left a job without good cause; or

(d) If eligible, refused to apply for or accept unem-
ployment compensation. '

(6) The qualifying parent shall participate, as re-
quired in the JOBS program.

(7) The qualifying parent shall have one of the
following:

(a) Six or more quarters of work within any thirteen
calendar quarter period ending within one year before
the application for assistance.

(i) A "quarter of work" means a calendar quarter in
which the parent earned or received earned income of
fifty dollars or more, or participated in the OPPORTUNI-
TIES program; FIP related education, training or employ-
ment services; or JOBS program.

(ii)) A T"calendar quarter" means three consecutive
months ending March 31st, June 30th, September 30th,
or December 31st.

(b) Within one year before the application, received,
or had such a work history to be eligible to receive, un-
employment compensation.

WSR 92-08-042
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
(School of Fisheries Faculty)
[Memorandum—March 23, 1992]

Following is a revised meeting schedule for regular
meetings to be held by the University of Washington's
School of Fisheries Faculty.

Spring Quarter Faculty meetings will be

held on the fol-
lowing dates: '

April 7
April 21
May 5
May 19
June 2
June 16

Meetings will be held on Tuesdays from 11:30 a.m. to
1:00 p.m. in Room 288 Fisheries Center.

WSR 92-08-043
PERMANENT RULES |
GRAYS HARBOR COLLEGE
(Filed March 25, 1992, 1:32 p.m.]

Date of Adoption: March 26 [16], 1992.
Purpose: The purpose of chapter 132B—104 WAC and
WAC 132B-104-010 is to identify dates and times of
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meetings of the board of trustees. The purpose of chap-
ter 132B-133 WAC, WAC 132B-133-010 and 132B-
133-020 is to detail the organization and operation of
the college in compliance with RCW 34.05.220 (1)(b)
and 42.17.250 (1)(a) and (b).
Statutory  Authority
28B.50.140(13).
Other Authority: RCW 34.05.220 (1)(b) and 42.17-
.250 (1)(a) and (b).
Pursuant to notice filed as WSR 92-01-057 on
December 12, 1991.
Effective Date of Rule: Thirty—one days after filing.
March 23, 1992
Richard Murikami
Chairman
Board of Trustees

for  Adoption: RCW

Chapter 132B-104 WAC
BOARD OF TRUSTEES

NEW SECTION'

WAC 132B-104-010 TIME AND PLACE OF
BOARD MEETINGS. The board of trustees shall hold
one regular meeting on the third Monday of every odd-
numbered month, except July, at 3:30 p.m., and such
special meetings as may be requested by the chair of the
board or by a majority of the members of the board and
announced in accordance with law.

All regular and special meetings of the board of
trustees shall be held at the board room of the college at
Aberdeen, Washington, unless scheduled elsewhere, and
shall be open to the general public, except for lawful ex-
ecutive sessions.

No official business shall be conducted by the board of
trustees except during a regular or special meeting.

Chapter 132B-133 WAC
ORGANIZATION

NEW SECTION

WAC 132B-133-010 DESCRIPTION OF OR-
GANIZATION—PURPOSE. The purpose of this
chapter is to establish rules implementing RCW 34.05-
.220 (1)(b) and 42.17.250 (1)(a) and (b).

NEW SECTION

WAC 132B-133-020 ORGANIZATION—OP-
ERATION—INFORMATION. (1) Organization.
Grays Harbor College is established in Title 28B RCW
as a public institution of higher education. The institu-
tion is governed by a five-member board of trustees, ap-
pointed by the governor. The board employs a president,
who acts as the chief executive officer of the institution.
The president establishes the structure of the
administration.

(2) Location. Grays Harbor College is located on a
campus in Aberdeen, Grays Harbor County,
Washington.

(3) Operation. The administrative office is located at
the following address:
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1620 Edward P. Smith Drive
Aberdeen, WA 98520

The office hours are 8:00 a.m. to 4:30 p.m., Monday
through Friday, except legal holidays.

(4) Information. Additional and detailed information
concerning the educational offerings may be obtained
from the catalog, copies of which are available at the
following address:

1620 Edward P. Smith Drive
Aberdeen, WA 98520

WSR 92-08-044
PERMANENT RULES
GRAYS HARBOR COLLEGE
[Filed March 25, 1992, 1:37 p.m.]

Date of Adoption: March 26 [16], 1992.

Purpose: To adopt rules specifying where interested
"parties may obtain information about tuition and fees,
scholarships and financial aid while attending Grays
Harbor College.

Statutory
28B.50.140(13).

Pursuant to notice filed as WSR 92-01-058 on
December 12, 1991.

Effective Date of Rule: Thlrty~one days after filing.

March 23, 1992
Richard Murikami
Chairman

Board of Trustees

Authority for  Adoption: RCW

Chapter 132B-130 WAC
TUITION AND FEE SCHEDULES

NEW SECTION

WAC 132B-130-010 TUITION AND FEE
SCHEDULES. Chapter 28B.15 RCW sets the parame-
ters for tuition and fee levels at state community col-
leges. The legislature then establishes current biennium
tuition and fee rates. Based on this legislation, the spe-

.cific amounts to be charged are transmitted to Grays
Harbor College by the state board for community col-
lege education.

NEW SECTION

WAC 132B-130-020 LOCATION OF SCHED-
ULES. Additional and detailed information and specific
amounts to be charged for each category of students will
be found in the college catalog and in the following lo-
cations on the Grays Harbor College campus:

(1) The office of admissions;

(2) The registration and records office;

(3) The business office.
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Chapter 132B-131 WAC
SCHOLARSHIPS

NEW SECTION

WAC 132B-131-010 SCHOLARSHIPS. Detailed
information concerning the criteria, eligibility, proce-
dures for application, and other information regarding
scholarships at Grays Harbor College is located in the
office of financial aid on the Grays Harbor College
campus.

Chapter 132B-132 WAC
FINANCIAL AID

NEW SECTION

WAC 132B-132-010 FINANCIAL AID. Federal,
state, and private financial aid applications and informa-
tion may be obtained at the following address:

Office of Financial Aid
Grays Harbor College
Aberdeen, WA 98520-7599

Award of federal and state aid will be made in ac-
cordance with applicable federal and state laws and
regulations.

WSR 92-08-045
PERMANENT RULES

DEPARTMENT OF LICENSING
[Filed March 25, 1992, 1:54 p.m.]

Date of Adoption: March 25, 1992.

Purpose: Revise procedural rules regarding suspen-
sions under the Financial Responsibility Act, update the
list of moving traffic violations, transfer the hearings
procedures for habitual traffic offenders to the appropri-
ate chapter, and repeal outdated sections.

Citation of Existing Rules Affected by this Order:
Repealing WAC 308-102-040, 308-102-110, 308-102-
120, 308-102-125, 308-102-150, 308-102-160, 308—
102-170, 308-102-180, 308-102-210, 308-102-220,
308-102-230, 308-102-240, 308-102-270, 308-102-
280 and 308-102-295; and amending WAC 308-102-
010, 308-102-011, 308-102-020, 308-102-100, 308—
102-130, 308-102-140, 308-102-190, 308-102-200,
308-102-250, 308-102-260, 308-102-265, 308-102-
290, and 308-104-160.

Statutory Authority for Adoption: RCW 46.01. 110.

Pursuant to notice filed as WSR 92-05-061 on Feb-
ruary 14, 1992.

Effective Date of Rule: Thirty~one days after filing.

March 24, 1992
Mary Riveland
Director

NEW SECTION

WAC 308-102-002 DECLARATION OF PUR-
POSE—PROCEDURAL RULES. Chapter 308-102
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WAC contains the rules of procedure used in the ad-
ministration of the Financial Responsibility Act, chapter
46.29 RCW. Adjudicative proceedings conducted under
the Financial Responsibility Act shall be held in accord-
ance with the Administrative Procedure Act, chapter
34.05 RCW, and the rules published in chapter 10-08
and 308-08 WAC insofar as those rules are consistent
with the rules adopted herein.

NEW SECTION

WAC 308-102-004 PRESIDING OFFICER.
Hearings, informal interviews and document reviews
held under this chapter shall be conducted by a presiding
officer who shall be delegated the authority to conduct
such hearings, informal document reviews and interviews
by the director. The presiding officer shall have the
powers and duties provided by chapter 34.05 RCW, and
may be authorized by the director to make final deter-
minations regarding the issuance, denial, cancellation, or
suspension or revocation of a driver's license or a non-
resident's privilege to drive. If the presiding officer is
authorized by the director to make final determinations,
the decision shall be final.

If the presiding officer is not authorized to make final
decisions the results shall be subject to review by the di-
rector or his or her designated representative. The direc-
tor or his or her designated representative upon review
of the records, the evidence, and the findings of the pre-
siding officer shall promptly render his or her decision
sustaining, modifying, or reversing any order entered by
the department.

NEW SECTION

WAC 308-102-006 CORRESPONDENCE AD-
DRESS. All correspondence shall be addressed to the
Department of Licensing, Hearings and Interviews Sec-
tion, P.O. Box 9030, Olympia, WA 98507-9030, or sent
by facsimile transmission (Fax) to (206) 5868351, at-
tention Hearings and Interviews Section.

NEW SECTION

WAC 308-102-008 PROPERTY DAMAGE
THRESHOLD. In the case of property damage, the
provisions of the Financial Responsibility Act shall apply
where the damage to the property of any one person is of
an apparent extent equal to or greater than five hundred
dollars. In the event that this amount differs from that
established by the chief of the Washington state patrol
under the provisions of RCW 46.52.030, the amount es-
tablished by the chief of the Washington state patrol
shall prevail.

AMENDATORY SECTION (Amending Order 103-
MV, § 308-102-010, filed 8/17/71)

WAC 308-102-010 ORDER FIXING AMOUNT
OF SECURITY. Whenever under the Financial Re-
sponsibility Act, the department fixes the amount of the
security required of any person it shall forthwith notify
((him)) the person of the amount so required by mailing
to ((him)) the person at his or_her address as shown by
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department records, a notice of security stating the
amount of the security required, the date by which the
security must be posted, which shall be not less than
twenty nor more than sixty days following the date of
mailing, and which notice shall contain instructions per-
taining to the filing of proof of financial responsibility.

AMENDATORY SECTION (Amending Order 228, §
308-102-011, filed 12/31/74)

WAC 308-102-011 AMOUNT OF SECURITY—
HOW DETERMINED. The department shall deter-
mine the amount of security deposit required of any
person upon the basis of reports ((or-other-mformation))
submitted, such reports to be in a form provided by the
dcpartment which must be complcted by the parties who
sustain a loss, or their successors in interest, ((amd-must
provide)) or upon the basis of other information or evi-
dence received by the department which provides suffi-
ciently specific information for the department to enter
its decision concerning the amount of security with rea-
sonable certainty: PROVIDED, That((;)) a fatality or
fatalities will create the presumption that the amount
shall be for the full amount of the limit provided by
RCW 46.29.090 in reference to the acceptable limits of
a_policy or bond. Failure to respond to a request for
specific information within ((a-recasonable—time)) thirty
days will allow the department to conclude that no claim
is being pursued.

AMENDATORY SECTION (Amending Order 103-
MV, § 308-102-020, filed 8/17/71)

WAC 308-102-020 ((SUSPENSION-NOTEES))
NOTICE OF INTENT TO SUSPEND. At the time the
department mails a notxce of security, it shall also max]
(«
matted—Said-order)) a notice of intent to suspend. The
notice of mtent to suspend shall ((effectthe—suspension

) give notice to the person re-
quired to post security ((which—shal)) of the degart—

ment's intention to suspend the person's driving privi-
lege, the effective date of such suspension to be not less
than twenty and not more than 51xty days from the date
of mailing. The grounds stated in ((satd-order)) the the no-
tice shall be: "Failure to deposit the security requ1re-
ments and to file proof of financial responsibility.” A
person receiving a notice of intent to suspend may apply
for _administrative review under WAC 308-102-100.
Failure to apply for administrative review within the
time limits of WAC 308-102-100 shall constitute a de-
fault and shall result in the suspension becoming effec-
tive on the date indicated on the notice of intent to sus-

pend and the loss of the right to further administrative

review. In the event the person so notified posts the se-

curity and files proof of financial responsibility for the
future within the time allowed for such purposes, no
suspension shall be effected. The department may extend
the effective date of the suspension where it appears the
person suspended has made a bona fide attempt to file
proof of financial responsibility for the future within the
time permitted and will in all probability be able to do
so within thirty days.
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AMENDATORY SECTION (Amending 86-07-018
(Order DS 2), § 308-102-100, filed 3/12/86)

WAC 308-102-100 REQUEST FOR ((PO€Y-
MENTREHEW—ORINTERWHEW)) INFORMAL
SETTLEMENT—EFFECT, TIMELINESS. Pursuant
to WAC 10-08-230, regarding informal settlements,
any person((; i i 5)) no-
tified of the requirement of depositing security and sus-
pension for failure to deposit security under the Finan-
cial Responsibility ((faw)) Act, chapter 46.29 RCW,
may within fifteen days of the date of the notice of
((suspensiomrof)) intent to suspend his or her driver's li-
cense or nonresident privilege to drive request either an
interview or document review before a ((department-of
teensingreferee)) presiding officer. The request may be
oral or written, but if made orally, such request must be
confirmed by the ((licensee)) person in writing within
five days following such request.

Upon receipt of a timely request for interview or doc-
ument review, the ((orderof)) suspension shall be stayed
pending the outcome of the document review or
interview.

If the ((ticensee)) person does not request a document
review or interview within the time specified above, or
fails to attend an interview scheduled at the ((licen=
see's)) person's request, said ((ttcensee)) person shall
have waived his or her right to any further administra-
tive remedies, including the formal hearing, and the
((order—of)) suspension of the person's driver's license or
driving privilege shall become effective.

AMENDATORY SECTION (Amending Order MV-
302, § 308102130, filed 3/31/75)

WAC 308-102-130 ° INFORMAL  SETTLE-
MENT—DOCUMENT REVIEW. Document review
shall be held before a ((referee)) presiding officer who,
in making the decision, shall consider any of the
following:

(1) Affidavits filed by, for, and/or on behalf of the
((ticensee)) person seeking review, and/or by, for and/or
on behalf of the individual(s) claiming the loss((-));

(2) The financial responsibility files concerning the
. ((Yicensee:)) person seeking review;

(3) The investigating officer's
accident((3));

(4) Court records of any conviction or bail forfeiture
of a traffic violation arising out of the accident((:)); and

(5) Any other evidence relevant to the issues to be
determined.

report of the

AMENDATORY SECTION (Amending Order 466-
DOL, § 308—102-140, filed 12/30/77)

WAC 308-102-140 INFORMAL  SETTLE-
MENT—INTERVIEW. The interview shall be held be-
fore a ((referee)) presiding officer who, in making the
decision, shall consider any of the following:

(1) Oral testimony or argument offered by, for, or on
behalf of the ((Hcensee:)) person seeking review;

(2) Affidavits from the individuals claiming the loss
and/or from a representative of any insurance carrier
that has a subrogated interest therein((7));
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(3) Investigating officer's reports of the accident in
question((:));

(4) Court records of convictions or bail forfeitures
submitted to the department of licensing and arising out
of the accident in question((-)); .

(5) The financial responsibility files concerning th
((Heensee:)) person seeking review;

(6) Affidavits or witness testimony of the ((ticensee:))
person seeking review; and

(7) Any other evidence relevant to the issues to be
determined.

AMENDATORY SECTION (Amending 86-07-018
(Order DS 2), § 308-102-190, filed 3/12/86)

WAC 308-102-190 INFORMAL  SETTLE-
MENT—DOCUMENT REVIEW OR INTER-
VIEW—DECISION. Upon conclusion of a document
review or interview the ((department-referee)) presiding

officer shall make findings on the matter under consider-

ation and shall ((property-submit-therecommendattons

to-the-department—Afterareview-of the-referee's report
and—an-y—attachmcnts—thcrcto-togct'hcrwith—thc-ﬁhs‘aﬂd
] trimed-by—the-d ]

derrt— . ! I ‘ 1
thettcensee-the-department)) sustain, modify, or reverse
the department's notice of intention to suspend and/or
the amount of security required. The department shall
notify the ((Ycensee)) person of the presiding officer's
decision and said ((}tcensee's)) person's right to request
a formal administrative hearing in writing by first class
mail sent to the last address of record. A copy of the
((referec’s)) presiding officer's findings shall be sent to
the ((fcensee)) person with the notice of the decision
and right to a formal hearing. Upon receipt of a timely
request for formal hearing the order. for the deposit. of
security and suspension for failure to deposit security
shall be stayed pending the results of the hearing.

AMENDATORY SECTION (Amending 86-07-018
(Order DS 2), § 308-102-200, filed 3/12/86)

WAC 308-102-200 REQUEST FOR ADJUDI-
CATIVE PROCEEDING—FORMAL HEARING.
Any ((hieensee)) person who is aggrieved by the inter-
view or document review decision of the department may
request a formal hearing on the matter. The request for
formal hearing must be in writing and must be address-
ed to the department of licensing and postmarked within
fifteen days following the mailing of the decision of the
department to the ((teensec)) person. Failure to make
timely request for a formal hearing to the department
shall be considered a withdrawal of the person's request
for adjudicative proceedings and shall result in a waiver
of the ((ticensee's)) person's right to such hearing and
the decision of the department shall become final. ((At

’

bt ! A b et . .
t e Hv—the—foltow f :
REQUEST FOR ADMINISTRATIVE HEARING
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Within—6f l  this ]

)) If a timely request for a
formal hearing is made, the department shall notify the
person of the time and place of such hearing in writing,
and mail such notice to the last address of record, at
least twenty days in advance of the hearing date.  The
hearing shall be held within a reasonable distance of the
county wherein the person resides, or, if the person is a
nonresident of Washington, in the county where the ac-
cident occurred. The notice shall include the information
required by RCW 34.05.434(2).

AMENDATORY SECTION (Amending Order 467-
DOL, § 308-102--250, filed 12/30/77)

WAC 308-102-250 ISSUES TO BE DETER-
MINED—FORMAL HEARING. Only the following
issues shall be considered at any formal hearing held on
request of ((theticensee)) a a person:

(1) Whether the ((licensee)) person was the owner or
driver of any motor vehicle of a type subject to registra-
tion under the motor vehicle laws of this state which was
in any manner involved in an accident within this
state((:));

(2) Whether the accident resulted in bodily i lnjury or
death of any person or damage to the property of any
one person in an amount ((of-$366-or-more:)) meeting
or exceeding the property damage threshold established
by WAC 308-102-008;

(3) Whether there is a reasonable possibility of a
judgment being entered against the ((ticensee)) person
in the amount required by the order of the department
fixing such security((z));

(4) Whether the amount of security to be deposited, if
any, is sufficient to satisfy any judgment or judgments
resulting from such accident as may be recovered
against the ((itcenseer)) person; and

(5) Whether the ((lcensee)) person is entitled to an
exception to the requirement of security pursuant to
RCW 46.29.080.

NEW SECTION

WAC 308-102-255 DETERMINATION OF
POSSIBILITY OF JUDGMENT. For the purposes of
WAC 308-102-250(3), the department may presume
that there is a reasonable possibility of a judgment being
entered against a person if:

(1) The person was convicted of or forfeited bail for a
traffic violation arising out of the accident, or.

(2) A law enforcement officer investigating the acci-
dent completed a report which specified that a violation
of a rule of the road contributed to the accident regard-
less of whether a citation was issued, or

(3) The person was negligent, having committed an
act which a reasonably careful and prudent person
would not have done under the same or similar circum-
stances, or failed to act in a way which a reasonably
careful ‘and prudent person would have acted under the
same or similar circumstances, and such act or omission
was a proximate cause of the accident.

WSR 92-08-045

AMENDATORY SECTION (Amending 82-03-046
(Order 668 DOL.), § 308-102-260, filed 1/19/82)

WAC 308-102-260 ((HEARING)) PRESIDING
OFFICER—DUTIES. The ((hearing)) presiding officer,
in making his((#)) or her decision at the formal hearing,
shall consider:

(1) ((Swornoral-testimony-offered—by—theticensee:))
Evidence as allowed under RCW 34.05.452;

(2) ((Swom—ora}—tcsnmony—oﬁcrcd—by—witncsscron
behalfof-the-teensee:

€5))) Court records of convictions or bail forfeitures
submitted to the department of licensing and arising out
of the accident in question((3));

((£6))) (3) Traffic collision reports completed by a
police officer who investigated the accident, all reports
and other information submitted to the department by
the individual(s) who sustained the loss or the insurance’
carrier who has a subrogated interest therein, records
and documents in the possession of the department of
which it desires to avail itself, repair estimates, repair
and medical bills, towing bills and any other reasonable
accounting of a loss proximately arising from an acci-
dent or photocopies thereof((z)); and

((€9)) (4) Any other evidence related to the issues
before the hearing which have probative value commonly
accepted by reasonable, prudent persons in the conduct
of their affairs.

AMENDATORY SECTION (Amending 86-07-018
(Order DS 2), § 308-102-265, filed 3/12/86)

WAC 308-102-265 ((FENANCEIAL—RESPONSE
BHATY)) FORMAL HEARING—FAILURE TO AP-
PEAR. In the event that ((necither)) the ((licensee))
person who requested a formal hearing pursuant to this

chapter ((%G%Wﬁe—nortpc—pcrspror—pm?ns-for

whose—benefit—the—department—is—requiring—sccurity—=ap=
pears)) fails to appear at the time and place of the
scheduled hearing, no hearing shall be held. The case

shall be remanded to the department, and the previous
department order requiring security shall be affirmed:
PROVIDED, That the presiding officer may consider
evidence as to whether the amount of security to be de-
posited is sufficient to satisfy any judgment or judgments
as may be recovered against the person, and may adjust
the amount of security required accordingly.

AMENDATORY SECTION (Amending 82-03-046
(Order 668 DOL), § 308-102-290, filed 1/19/82)

WAC 308-102-290 FORMAL HEARINGS—
FINDINGS, CONCLUSIONS AND DECISIONS. At
the conclusion of the formal hearing, the ((hearing))
presiding officer shall, as soon as practical, make and
enter findings of fact, conclusions of law and enter an
order as provided by RCW 34.05.461. ((Thcy—s-ha-ﬂ—cr
ther-affirm;—rescind-or modify-the—terms—of-the-previous

1]
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theticensee:))

If the order of the department is affirmed, the depart-
ment shall suspend the driver's license or nonresident
driving privilege of the ((licensee)) person required to
deposit_security, but the order of suspension shall carry
an effective date of thirty days after the date of mailing,
during which time the ((}tcensee)) person may comply
with the terms of the order.

If the order of the department is reversed, the depart-
ment shall cancel its previous order.

If the order of the department is modified, the de-
partment shall nonetheless suspend the driver's license or
nonresident driving privilege of the ((ltcensee)) person
required to deposit security, but the order of suspension
shall carry an effective date of thirty days after the date
of mailing, during which time the ((iteensee)) person
may comply with the terms of the order.

Petitions for reconsideration, as provided by RCW
34.05.470, shall be filed with the presiding officer within
ten days of service of the final order. The department is
deemed to have denied the petition for reconsideration if,
within twenty days from the date the petition is filed, the
department does not either: (a) Dispose of the petition;
or (b) serve the parties with a written notice specifying
the date by which it will act on the petition.

AMENDATORY SECTION (Amending 86-07-018
(Order DS 2), § 308-104-160, filed 3/12/86)

WAC 308-104-160 NONMOVING VIOLA-
TIONS DEFINED. A "nonmoving violation” as used in
RCW 46.65.020 and this chapter shall mean any viola-
tion or traffic infraction in Title 46 RCW, other than
those moving violations included in the following list:

(1) Driving while under the influence of intoxicants or
drugs

(2) Reckless driving

(3) Hit and run (occupied vehicle)

(4) Vehicular homicide

(5) Driving while driving privilege suspended or
revoked

(6) Eluding police vehicle

(7) Racing

(8) Embracing

(9) Manslaughter

(10) Speed too fast for conditions

(11) Speed 1 to 14 MPH excess

(12) Speed 15 to 29 MPH excess

(13) Speed over 29 MPH excess

(14) Failure to stop

(15) Disobey road sign

(16) Improper lane change

(17) Improper lane travel

(18) Prohibited turn
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(19) Unnecessary noise

(20) Negligent driving

(21) Wrong way on one—way street

(22) Driving over center line

(23) Drive wrong side of road

(24) Straddling centerline

(25) Failure to yield right of way

(26) Disobey signalman

(27) Disobey school patrol

(28) Driving without lights

(29) Failure to dim lights

(30) Following too closely

(31) Improper turn

(32) Failure to signal or improper signal

(33) Passing stopped school bus

(34) Driving on shoulder or sidewalk

(35) Violating license restriction(s)

(36) Carrying passenger improperly

(37) In physical control of vehicle while under the in-
fluence of alcohol or drugs

(38) Vehicular assault

(39) Crossing fire hose

(40) Carry passengers outside vehicle

(41) Improper backing

(42) Obstructed vision or control

(43) Following emergency equipment

(44) Crossing divider

(45) Inattention

(46) Improper mirrors

(47) Illegal vehicle equipment

(48) Handle bars over height

(49) Illegal lights

(50) Defective equipment

(51) Reckless endangerment

(52) No helmet, goggles, windshield or face shield

(53) Improper overtaking or passing

(54) Hit and run (unattended vehicle)

(55) Impeding traffic

(56) More persons than provided for on motorcycle

(57) Operating moped on freeway

(58) Wearing earphones/viewing TV in vehicle

(59) Open container violation (driver)

(60) Permitting illegal vehicle operation

(61) Violation of instruction permit.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 308-104-340 FORMAL HEARINGS—
HABITUAL TRAFFIC OFFENDERS. At the formal
hearing held by the department to determine whether
the driver is a habitual offender, the certified abstract of
convictions of traffic offenses or determinations that the
indicated traffic infractions occurred shall be prima facie
evidence that the person named therein was duly con-
victed by the court wherein such conviction or holding
was made of each offense or infraction shown by such
transcript or abstract.

A person may bring a collateral attack on the consti-
tutional validity of the convictions for the traffic offenses
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giving rise to the proposed license revocation, pursuant
to RCW 46.65.020(1): PROVIDED, HOWEVER, That
the person collaterally attacking the constitutional valid-
ity of any conviction for a traffic offense must prove by
clear, cogent and convincing evidence both of the
following:

(1) That the person pleaded guilty to a traffic offense
for which imprisonment was authorized without having
been advised of his or her right to be represented by
counsel and or his or her right to have counsel appointed
if indigent; and

(2) As the result of the guilty plea, the driver was
sentenced to jail and actually served time in jail.

The department may, in addition, consider any re-
cords in its possession with respect to any conviction(s)
which is (are) being collaterally attacked.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed.

WAC 308-102-040 HEARING—PROCEDURAL
RULES.

WAC 308-102-110 CONDUCT OF DOCUMENT
REVIEW OR INTERVIEW—REFEREE.

WAC 308-102-120 FINANCIAL RESPONSI-
BILITY DOCUMENT REVIEW OR INTERVIEW.

WAC 308-102-125 DISCOVERY.

WAC 308-102-150 ISSUES TO BE
DETERMINED.

WAC 308-102-160 DETERMINATION OF POS-
SIBILITY OF JUDGMENT.

WAC 308-102-170 NOTICE THAT INTER-
VIEW OR DOCUMENT REVIEW MAY BE
REQUESTED.

WAC 308-102-180 CORRESPONDENCE
ADDRESS.

WAC 308-102-210 FORMAL HEARING—
TIME AND PLACE.

WAC 308-102-220 FORMAL HEARING—NO-
TICE OF PROCEEDING.

WAC 308-102-230 HEARING OFFICER.

WAC 308-102-240 FINANCIAL RESPONSI-
BILITY—FORMAL HEARING.

WAC 308-102-270 HEARING OFFICER—
POWERS.

WAC 308-102-280 FORMAL HEARING.

WAC 308-102-295 FORMAL HEARINGS—
HABITUAL TRAFFIC OFFENDERS.

WSR 92-08-046
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
HISPANIC AFFAIRS
[Memorandum—March 20, 1992}

Changes in the Commission's 1992 Meeting Schedule

The commission's May 9 meeting will be held in
Spokane, not in Moses Lake; and the commission will
hold an additional meeting on July 11 in Moses Lake.
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WSR 92-08-047
NOTICE OF PUBLIC MEETINGS
BUSINESS ASSISTANCE CENTER
(Child Care Facility Fund)
[Memorandum—March 23, 1992]

The scheduled April 17, 1992, CCFF meeting has been
moved to April 24, 1992. It will be held in the Carvery
Restaurant at Sea-Tac International Airport. The meet-
ing will start at 8:45 and is expected to end at 3:00 p.m.

WSR 92-08-048
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed March 26, 1992, 9:35 a.m.]

Original Notice.

Title of Rule: WAC 296-116-185 Tariffs and pilotage
rates for the Grays Harbor pilotage district.

Purpose: To amend the pilotage tariff rate.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed amendment reflects a five
percent increase in the Grays Harbor pilotage district
tariff.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Washington State
Board of Pilotage Commissioners, Pier 52, Colman
Dock, Seattle, 464—7818.

Name of Proponent: Grays Harbor Pilotage Associa-
tion, private.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposed rule would increase the tariff for pi-
lotage services in the Grays Harbor pilotage district by
five percent.

Proposal Changes the Following Existing Rules: Re-
flects a five percent increase over the existing rule.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Conference Room, Pier 52,
Colman Dock, Seattle, Washington 98104, on May 14,
1992, at 9:00 a.m.

Submit Written Comments
Richmond, by May 1, 1992.

Date of Intended Adoption: May 14, 1992.

March 26, 1992
Marjorie T. Smitch
Assistant Attorney General

to: Admiral Chet

AMENDATORY SECTION (Amending WSR 91-08-008, filed
3/26/91, cficctive 4/26/91)

WAC 296-116-185 TARIFFS, AND PILOTAGE RATES FOR
THE GRAYS HARBOR PILOTAGE DISTRICT. The following
rates shall become effective on ((March-28;1991+)) May 4, 1992.
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CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting of vessels in the inland waters and tributaries of Grays Har-
bor: -

Each vessel shall be charged according to its draft
and tonnage. The draft charges shall be $((56-53))
53.06 per meter (or $((+5-38)) 16.15 per foot) and
the tonnage charge shall be $((61612)) 0.1693 per
net registered ton. The minimum net registered ton-
nage charge is $((563-8+)) 592.00. The charge for
an extra vessel (in case of tow) is $((322:19))

338.30.
Boarding fee:
Per each boarding/deboarding from a boat ....... $((243-08))
255.23
Harbor shifts:
For each shift from dock to dock, dock to anchorage,
anchorage to dock, or anchorage to anchorage. . . .. $((404-16))
: 424.37
Delaysperhour.......... ... .. .. ... .. ..., $ ((9639)
101.19
Cancellation charge (pilotonly) ................ $((16109))
: 169.14
Cancellation charge (pilot boatonly) ............ $((48327))
507.43
Travel allowance: ]
Boarding or deboarding a vessel off Grays Harbor
15110 -8 1o N $ ((7479))
78.53
Pilot when traveling to an outlying port to join a
vessel or returning through an outlying port from a
vessel which has been piloted to sea shall be paid
$537.50 for each day or fraction thereof, and the
travel expense incurred . .. ... ... ... ool $((563-82))
592.01
Bridge transit:
Charge for each bridge transited . ............. L. S((17692))
185.77

Miscellaneous:

The balance of amounts due for pilotage rates not
paid within 45 days of invoice will be assessed at 1
 1/2% per month late charge.

WSR 92-08-049
PROPOSED RULES
_ BOARD OF
PILOTAGE COMMISSIONERS
- [Filed March 26, 1992, 9:38 a.m.]

Original Notice.

Title of Rule: Licensing pilots, WAC 296-116-080.

Purpose: To increase training trips for applicants in
Grays Harbor.

Statutory
88.16.035(2).

Statute Being Implemented: RCW 88.16.035(2).

Summary: The proposed rule would increase training
trips for applicants in Grays Harbor from a maximum of
50 to a maximum of 100.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Washington State
Board of Pilotage Commissioners, Pier 52, Colman
Dock, Seattle, 464—7818.

Authority for  Adoption: RCW
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Name of Proponent: Grays Harbor Pilots Association,
private. '

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Presently, pilotage applicants in Grays Harbor are
required to make, at a maximum, 50 training trips. The
proposed rule would increase the potential maximum to
100 training trips.

Proposal Changes the Following Existing Rules: The
proposed rule would increase training trips for applicants
in Grays Harbor from a- maximum of 50 to a maximum
of 100.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Conference Room, Pier 52,
Colman Dock, 801 Alaskan Way, Seattle, on June 11,
1992, at 9:00.

Submit Written Comments to: Admiral Chet
Richmond, Pier 52, Colman Dock, 801 Alaskan Way,
Seattle, WA 98104, by June 1, 1992.

Date of Intended Adoption: June 11, 1992.

March 26, 1992
Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending WSR 90-23-080, filed
11/20/90, effective 12/21/90) ,

WAC 296-116-080 LICENSING OF PlLOTS (1) No person
shall be licensed by the board unless he has applied for a pilotage li-
cense and successfully completed: (a) The pilotage examination; (b)
familiarization trips required by the board; and (c) the pilotage train-
ing program, if applicable.

The majority of the entire board shall pass on the licensing of a pilot
and licenses shall be signed by the chairperson. All applicants shall
have and display a United States Government Masters License and a
first class United States endorsement without restrictions on that li-
cense to pilot in whichever pilotage district the applicant desires a li-
cense. In addition all applicants shall have and display an endorsement
to their masters license issued by the United States Coast Guard certi-
fying competence as a radar observer.

(2) Prior to commencing familiarization trips, and the pilot training
program, if applicable, an applicant must pass a written and oral ex-
amination given and graded by the board. The board will conduct such
examinations for both pilotage districts during the month of April in
each odd-numbered year. Notice of the examination shall be published
four months in advance by one paid advertisement in a major newspa-
per and written notice to one radio station, one television station,
United Press International, and the Associated Press, as well as all pi-
lots licensed by the board and all operators registered with the board.
Applications will be accepted by the board immediately followmg the
publication of the notice of the examination. The board may, in an
emergency, call. for an immediate examination on less than four
months notice.

(a) The examination may be taken by all qualified applicants who:

(i) Have had a license application on file with the board for at least
one month prior to the examination. (This requirement may be waived
upon the showing of good cause;)

(ii) Have tendered a nonrefundable examination fee of three hun-
dred dollars. The board may, at its discretion, refund the examination
fee for an applicant who is unable to sit for the examination.

(iii) Have had a physical examination by a physician designated by
the board not more than thirty days prior to the examination to deter-
mine his physical fitness to be a pilot.

(b) The examination shall be in compliance with RCW 88.16.090
and shall consist of questions covering, but not limited to, the following
subjects as they pertain to the pilotage district for which the examina-
tion is being given:

(i) Rules of the road as set forth in United States government
publications;

(ii) Aids to navigation;
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(iii) Courses, distances, and distance past abeam at change—of-
course points, course points within channels, waterways, and navigable
tributaries within the pilotage district for which the examination is be-
ing given;

(iv) Cable crossing areas;

(v) Channel and passage widths, depths and shoal areas;

(vi) Bridge signals — width, regulations, and closed periods;

(vii) Ship handling, docking and undocking problems, use of tow-
boats and anchors, and seamanship;

(viii) Vessel traffic system regulations where applicable;

(ix) Ranges for determining compass error and measured miles;

(x) Channel ranges;

(xi) Engine and rudder order commands for United States and for-
eign merchant vessels and United States naval vessels;

(xii) Operation and use of marine radar, including rapid plotting
techniques;

(xiit) Knowledge of tidal currents and ability to calculate currents
and tides;

(xiv) Pier, wharf, or terminal locations and berth numbers; dock or
pier headings, lengths, and minimum depths of water alongside;

(xv) Prohibited areas, restricted areas, and explosive anchorages;

(xvi) Use of navigational and bridge instruments;

(xvii) Anchorage locations;

(xviii) Duties of pilot;

(xix) Relationship between pilot and master;

(xx) Location and meaning of storm warning signals;

(xxi) Meaning of one and two flag signals;

(xxii) United States government public health quarantine
regulations;

(xxiii) Harbor regulations;

(xxiv) Washington State Pilotage Act and rules of the board of pi-
lotage commissioners;

(xxv) Chart knowledge, including chart symbols and abbreviations
as set forth in the latest department of commerce NOS (National
Ocean Survey) Chart No. 1.

(3) After passing the examination, applicants for the Puget Sound
pilotage district must enter and successfully complete a training pro-
gram. In this program applicants shall be required to pilot vessels un-
der the supervision of Puget Sound pilots with more than five years
experience. Upon written request by an applicant to the board, the five
years' experience requirement for the supervisory pilot may be waived
in certain instances. After every such assignment the supervisory pilots
shall fill out, on a form provided by the board, an evaluation of the
applicant's performance. After completion of the training period, the
board shall evaluate the applicant's performance in shiphandling skills
on the basis of these forms and other relevant information and decide
whether the applicant should be licensed. Dependent on the applicant's
experience level and grade of license, applicants in this training pro-
gram shall pilot under such supervision for a minimum period of four
months and seventy—five assignments and a maximum period of six
months and one hundred assignments.

(4) After passing the examination, applicants for the Grays Harbor
pilotage district must enter and successfully complete a training pro-
gram. In this program applicants shall be required to pilot vessels un-
der the supervision of Grays-Harbor pilots with more than five years'
experience. Upon written request by an applicant, to the board, the five
years' experience requirement for the supervisory pilot may be waived
in certain instances. After every such assignment the supervisory pilots
shall fill out, on a form provided by the board, an evaluation of the
applicant's performance. After completion of the training period, the
board shall evaluate the applicant's performance in shiphandling skills
on the basis of these forms and other relevant information and decide
whether the applicant should be licensed. Dependent on the applicant's
experience level and grade of license, applicants in this training pro-
gram shall pilot under such supervision for a minimum period of four
months and twenty—five assignments and a maximum period of six
months and ((fifty)) one hundred assignments.

(5) No person shall be licensed by the board who has been convicted
of an offense involving drugs or the personal consumption of alcohol in
the twelve months prior to the date of application. This restriction
shall not apply to license renewals.

WSR 92-08-051

WSR 92-08-050
PERMANENT RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed March 26, 1992, 9:41 a.m.]

Date of Adoption: March 17, 1992.

Purpose: To amend the rule for license rcmstatcmcnt
for pilots who retire under a medical disability retire-
ment plan.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-116-110.

Statutory Authority for Adoption: RCW 88.16.035.

Pursuant to notice filed as WSR 92—04-073 on Feb-
ruary 5, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: In both the title and subsection (2), the word
renewal was changed to reinstatement and the word full
was added to line S of subsection (2).

Effective Date of Rule: Thirty—one days after filing.

March 26, 1992
Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 79-6,
Resolution No. 79-6, filed 3/4/80)

WAC 296-116-110 DETAILS AND REQUIRE-

MENTS OF RENEWAL/REINSTATEMENT AP-

PLICATION. (1) All apphcatlons for renewal of licens-
es shall be submitted in writing to. the board at least
thirty days prior to the expiration date of the license,
and be accompanied by a certified check payable to the
state treasurer in the amount of the annual license fee.
All applicants for renewal of licenses shall be required to
display their currently applicable United States govern-
ment license with radar endorsement issued by the Unit-
ed States Coast Guard. .

(2) A pilot, who retires under his/her medical disabil-
ity retirement plan, may apply for reinstatement of his/
her pilot's license within five years from the date of their
last pilotage .assignment, provided they are capable of
passing a physical examination without any restrictions
as to full pilotage duties. The board may, at its discre-
tion, waive all or part of the pilotage examination. The
board shall require the pilot to complete a familiariza-
tion training program prescribed by the board after a
full review of all relevant factors. The board may also
prescribe license limitations such as those contained in
WAC 296-116-082.

WSR 92-08-051
PERMANENT RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed March 26, 1992, 9:45 a.m.]

Date of Adopfion: March 12, 1992.
Purpose: To extend the limitations on new pilots to

five years, consistent with the legislative change to RCW
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Citation of Existing Rules Affected by this Order:
Amending WAC 296-116-082.

Statutory Authority for Adoption: RCW 88.16.105.

Pursuant to notice filed as WSR 92-04-075 on Feb-
ruary 5, 1992,

Changes Other than Editing from Proposed to Adopt-
ed Version: The limitations on petroleum tankers was
reduced to 32,000 gt from 35,000 gt.

Effective Date of Rule: Thirty—one days after filing.

March 26, 1992
Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 89-6,
Resolution No. 89-6, filed 9/1/89, effective 10/2/89)

WAC 296-116-082 LIMITATIONS ON NEW
PILOTS ((?hcﬂnmﬂ—hccnsc—rssucd—b'y-thc—board—to—a

:)) (1) Th

following limitations shall apply to a newly licensed pilot
during his/her first five years of active service. Except
where otherwise noted, the pilotage assignment may in-
clude docking and undocking of vessels within the ton-
nage limitations. All tonnages referred to are interna-
tional tonnages.

(2) Progressive lifting of tonnage limitations requires
a newly licensed pilot to satisfactorily complete the fa-
miliarization/training trips listed under the supervision
of a five—year pilot. This veteran pilot shall complete and
submit an evaluation form for each trip a new pilot per-
forms. All of these trips must, if practical, be completed
during the last ninety days of the license year.

(3) Puget Sound pilotage district — License
limitations.

(a) First year:
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(i) Not authorized to pilot loaded petroleum tankers.

(ii) Not authorized to pilot any vessels in_excess of
25,000 gt or 660' in length or any passenger vessels in
excess of 5,000 gt.

(b) Second year:

(i) Not authorized to pilot loaded petroleum tankers
in excess of 25,000 gt.

(ii) Not authorized to pilot any vessels in _excess of

35,000 gt.
(c) Third year:

(i) Not authorized to pilot loaded petroleum tankers
in excess of 32,000 gt.
(i1) Not authorized to pilot any vessels in excess of

45,000 gt.
(d) Fourth year:

(i) Not authorized to pilot loaded petroleum tankers
in excess of 32,000 gt.

(ii) Not authorized to pilot any vessels in excess of
60,000 gt.

(e) Fifth year:

(i) Not authorized to pilot loaded petroleum tankers
in excess of 45,000 gt.

(ii) Not authorized to pilot any vessels in excess of
75,000 gt.

(4) Puget Sound pilotage district — Familiarization/
training trips.

(a) Prior to the expiration of the first license year, a
new pilot must make three familiarization/training trips,
two of which shall involve docking loaded petroleum
tankers of not more than 25,000 gt; and the third trip
shall involve a bridge and waterway transit of a vessel
between 25,000 and 35,000 gt.

(b) Prior to the expiration of the second license year,
a new pilot must make threée familiarization/training
trips, two of which shall involve docking loaded petrole-
um tankers between 25,000 and 32,000 gt; and the third
trip shall involve the anchoring of a vessel between
35,000 and 45,000 gt.

(c) Prior to the expiration of the third license year, a
new pilot must make two familiarization/training trips
which shall involve the docking of vessels between
45,000 and 55,000 gt other than loaded petroleum
tankers.

(d) Prior to the expiration of the fourth license year, a
new pilot must make three familiarization/training trips
which shall involve docking loaded petroleum tankers of
between 32,000 and 45,000 gt.

(e) Prior to the expiration of the fifth license year, a
new pilot must make three familiarization/training trips
which shall involve two trips docking and one trip anch-
oring loaded petroleum tankers of 55,000 gt or larger.

(5) Grays Harbor pilotage district — License
limitations.

(a) First year:

(i) Not authorized to pilot loaded tankers or barges
carrying chemical or petroleum products.

(ii) Not authorized to pilot any vessels in _excess of

17,500 gt.

(iii) Not authorized to pilot vessels in excess of 550' in

length through the Chehalis River bridges.

(b) Second year:
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(i) Not authorized to pilot loaded tankers or barges
carrying chemical or petroleum products in excess of

10,000 gt.
(ii) Not authorized to pilot any vessels in excess of

20,000 gt.

(c) Third year: Not authorized to pilot any vessels in
excess of 22,500 gt. i

(d) Fourth year: Not authorized to pilot any vessels in
excess of 25,000 gt.

(e) Fifth year: Not authorized to pilot any vessels in
excess of 27,500 gt.

(6) Grays Harbor pilotage district — Familiarization/
training trips.

(a) Prior to the expiration of the first license year, a
new pilot must make four familiarization/training trips.
Two of these trips shall be through the Chehalis River
bridges on vessels in excess of 550" in length. The other
trips may be elsewhere on the waterway but shall be on
vessels in excess of 17,500 gt.

(b) Prior to the expiration of the second license year,
a new pilot must make three familiarization/training
trips on vessels in excess of 20,000 gt. Two of these trips
shall involve docking and passage to or from the sea
buoy; and one of these trips shall involve turning the
vessel in the waterway.

{(c) Prior to the expiration of the third license year, a
new pilot must make three familiarization/training trips
on_vessels in excess of 25,000 gt to or from the sea buoy.
Two of these trips shall involve docking these vessels.

(d) Prior to the expiration of the fourth license year, a
new pilot must make three familiarization/training trips
on vessels in excess of 27,500 gt or on the nearest larger
size vessels available. Two of these trips shall involve
docking these vessels; and one of these trips shall involve
turning the vessel in the waterway.

(e) Prior to the expiration of the fifth license year, a
new pilot must make three familiarization/training trips
on vessels in excess of 30,000 gt or on the nearest larger
size vessels available.

(7) The initial license shall contain the limitations
contained above and list the date of commencement and
expiration of such periods. If a newly licensed pilot is
unable to pilot for forty-five days or more in any one of
the five years, he shall notify the board and request a
revised schedule of limitations.

(8) No pilot shall be dispatched to, or accept an as-
signment on, any vessel which exceeds the limitations of
his/her license. On vessels in which there is more than
one_pilot assigned, the license limitations shall apply
only to the pilot in charge.

(9) All limitations on a new pilot's license shall be
lifted at the beginning of the sixth year of piloting pro-
vided he/she has submitted to the board a statement at-
testing to the fact that he/she has completed all the re-
quired familiarization/training requirements and the
vessel simulator courses required.

[107]

'FORM.

WSR 92-08-052

WSR 92-08-052
PERMANENT RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed March 26, 1992, 9:48 a.m.]

Date of Adoption: March 12, 1992.

Purpose: The new rule requires information on the
vessel certification form with respect to dead ship
movements.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-116-2051.

Statutory  Authority for
88.16.155(7).

Pursuant to notice filed as WSR 92-04-074 on Feb-
ruary 5, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: The certification may be made by owner,
master or agent's representative.

Effective Date of Rule: Thirty—one days after filing.

March 26, 1992
Marjorie T. Smitch
Assistant Attorney General

Adoption: RCW

AMENDATORY SECTION (Amending Order 834,
Resolution No. 834, filed 7/28/83)

WAC 296-116-2051 VESSEL CERTIFICATION

Washington State Board of Pilotage Commissioners
Date:
Vessel Name:
Flag:
MASTER'S CERTIFICATION

I , Master of this vcssél, cer-
tify the following information:

YES NO

Is the engine room properly
staffed, the engine able to maneu-
ver, and all related equipment in
good order? O U

Does this ship meet United States
Coast Guard regulations govern-
ing safety and navigation? O U

Does this vessel comply with cur-
rent international agreements
governing safety and radio equip-
ment? U I

Is this vessel leaking oil? L] ]

Is this vessel experiencing propul-
sion or maneuvering difficulties? O 4
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I have notified the United States Coast Guard Cap-
tain of the Port of any deficiencies noted above and he
has authorized the vessel to proceed. Any such deficien-
cies will be corrected before the time the vessel is sched-
uled to leave the waters of Washington state.

Master's Signature
PILOT'S REPORT

, a pilot licensed by the
state of Washington, certify that upon boarding the
above-named vessel on this date I requested to see the
following certificates:

NOT READILY

CERTIFICATE ACCEPTABLE AVAILABLE  UNACCEPTABLE
SOLAS Certificate g ] O

FMC Certificate of

Financial Responsibility ] ] g

Pilot's Signature

DEAD SHIP MOVEMENT

| P , owner, master, or agent's
representative of this vessel, certify the following
information:

YES  NO
Is the vessel leaking oil? a a
Are the lights per COLREGS? ] o
Are thru hull fittings secured? o o
Is the véssél in all respects sea-
worthy for transit? a o

Owner, ‘Master, or
Agent's Representative

WSR 92-08-053
EMERGENCY RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed March 26, 1992, 9:52 a.m.]

Date of Adoption: March 12, 1992.

Purpose: To increase training trips for applicants in
Grays Harbor.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-116-080.

Statutory  Authority  for
88.16.035(2).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the

Adoption: RCW
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public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Numerous candidates will
soon sit for the Grays Harbor pilotage exam and, for
safety reasons, they will now potentially be required to
make more training trips.

Effective Date of Rule: Immediately.

March 26, 1992
Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending WSR 90-23—
080, filed 11/20/90, effective 12/21/90)

WAC 296-116-080 LICENSING OF PILOTS.
(1) No person shall be licensed by the board unless he
has applied for a pilotage license and successfully com-
pleted: (a) The pilotage examination; (b) familiarization
trips required by the board, and (c) the pilotage training
program, if applicable.

The majority of the entire board shall pass on the li-
censing of a pilot and licenses 'shall be signed by the
chairperson. All applicants shall have and display a
United States Government Masters License and a first
class United States endorsement without restrictions on
that license to pilot in whichever pilotage district the
applicant desires a license. In addition all applicants
shall have and display an endorsement to their masters
license issued by the United States Coast Guard cemfy-
ing competence as a radar observer.

(2) Prior to commencing familiarization trips, and the
pilot training program, if applicable, an applicant must
pass a written and oral examination given and graded by
the board. The board will conduct such examinations for
both pilotage districts during the month of April in each
odd-numbered year. Notice of the examination shall be
published four months in advance by one paid advertise-
ment in a major newspaper and written notice to one
radio station, one television station, United Press Inter-
national, and the Associated Press, as well as all pilots
licensed by the board and all operators registered .with
the board. Applications will be accepted by the board
immediately following the publication of the notice of
the examination. The board may, in an emergency, call
for an immediate examination on less than four months
notice.

(a) The examination may be taken by all quahﬁed
applicants who:

(i) Have had a Ixccnse apphcanon on file with the
board for at least one month prior to the examination.
(This requirement may be waived upon the showing of
good cause;)

(ii) Have tendered a nonrefundable examination fee of
three hundred dollars. The board may, at its discretion,
refund the examination fee for an applicant who is un-
able to sit for the examination.

(iii) Have had a physical examination by a physician
designated by the board not more than thirty days prior
to the examination to determine his physical fitness to be
a pilot.
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(b) The examination shall be in compliance with
RCW 88.16.090 and shall consist of questions covering,
but not limited to, the following subjects as they pertain
to the pilotage district for which the examination is be-
ing given:

(i) Rules of the road as set forth in Umted States
government publications;

(ii) Aids to navigation;

(iii) Courses, distances, and distance past abeam at
change—of-course points, course points within channels,
waterways, and navigable tributaries within the pilotage
district for which the examination is being given;

(iv) Cable crossing areas;

(v) Channel and passage widths, depths and shoal
areas,

(vi) Bridge signals — wxdth regulations, and closed
periods;

(vii) Ship handling, docking and undocking problems,
use of towboats and anchors, and seamanship;

(viii) Vessel traffic system regulations
applicable;

(ix) Ranges for determining compass error and mea-
sured miles;, ,

(x) Channel ranges;

(xi) Engine and rudder order commands for United
States and foreign merchant vessels and United States
naval vessels;

(xii) Operation and use of marine radar including
rapid plotting techniques;

(xiii) Knowledge of tidal currents and ability to cal-
culate currents and tides;

(xiv) Pier, wharf, or terminal locations and berth
numbers, dock or pier headings, lengths, and minimum
depths of water alongside;

(xv) Prohibited areas, restricted areas, and explosive
anchorages,

(xvi) Use of navigational and bndge instruments;

(xvii) Anchorage locations;

(xviii) Duties of pilot, :

(xix) Relationship between pilot and master,

(xx) Location and meaning of storm warning signals;

(xxi) Meaning of one and two flag signals;

(xxii) United States government public health quar-
antine regulations;

(xxiii) Harbor regulations,

(xxiv) Washington State Pilotage Act and rules of the
board of pilotage commissioners;,

(xxv) Chart knowledge, mcludmg chart symbols and
abbreviations as set forth in the latest department of
commerce NOS (National Ocean Survey) Chart No. |.

(3) After passing the examination, applicants for the
Puget Sound pilotage district must enter and successful-
ly complete a training program. In this program appli-
cants shall be required to pilot vessels under the supervi-
sion of Puget Sound pilots with more than five years ex-
perience. Upon written request by an applicant to the
board, the five years experience requirement for the su-
pervisory pilot may be waived in certain instances. After
every such assignment the supervisory pilots shall fill
out, on a form provided by the board, an evaluation of

where
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the applicant's performance. After completion of the
training period, the board shall evaluate the applicant's
performance in shiphandling skills on the basis of these
forms and other relevant information and decide wheth-
er the applicant should be licensed. Dependent on the
applicant's experience level and grade of license, appli-
cants in this training program shall pilot under such su-
pervision for a minimum period of four months and sev-
enty—five assignments and a maximum period of six
months and one hundred assignments.

(4) After passing the examination, applicants for the
Grays Harbor pilotage district must enter and success-
fully complete a training program. In this program ap-
plicants shall be required to pilot vessels under the su-
pervision of Grays Harbor pilots with more than five
years' experience. Upon written request by an applicant,
to the board, the five years' experience requirement for
the supervisory pilot may be waived in certain instances.
After every such assignment the supervisory pilots shall
fill out, on a form provided by the board, an evaluation
of the applicant's performance. After completion of the
training period, the board shall evaluate the applicant's
performance in shiphandling skills on the basis of these
forms and other relevant information and decide wheth-

.er the applicant should be licensed. Dependent on the

applicant's experience level and grade of license, appli-
cants in this training program shall pilot under such su-
pervision for a minimum period of four months and
twenty—five assignments and a maximum period of six
months and ((fifty)) one hundred assignments.

(5) No person shall be licensed by the board who has
been convicted of an offense involving drugs or the per-
sonal consumption of alcohol in the twelve months prior
to the date of application. This restriction shall not apply
to license renewals.

WSR 92-08-054
EMERGENCY RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed March 26, 1992, 9:55 a.m.]

Date of Adoption: March 12, 1992,

Purpose: To extend the limitations on new pilots to
five years, consistent with the legislative change to RCW
88.16.105.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-116-082.

Statutory Authority for Adoption: RCW 88.16.105.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Three new pilots are being
licensed and in the interest of safety, they will be subject
to the five—year limitations on their license.
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Effective Date of Rule: Immediately.
March 26, 1992
Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 89-6,
Resolution No. 89-6, filed 9/1/89, effective 10/2/89)

WAC 296-116-082 LIMITATIONS ON NEW
PILOTS. ((Fhe—initiat-ticense—tssired-by-the—-board—to—a

f z)) (1) The
following limitations shall apply to a newly licensed pilot
during his/her first five years of active service. Except
where otherwise noted, the pilotage assignment may in-
clude docking and undocking of vessels within the ton-
nage limitations. All tonnages referred to_are interna-
tional tonnages.

(2) Progressive lifting of tonnage limitations requires
a newly licensed pilot to satisfactorily complete the fa-
miliarization/training trips listed under the supervision
of a five—year pilot. This veteran pilot shall complete and
submit an evaluation form for each trip a new pilot per-
forms. All of these trips must, if practical, be completed
during the last ninety days of the license year.

(3) Puget Sound pilotage district — License
limitations.

(a) First year:

(i) Not authorized to pilot loaded petroleum tankers.

(ii) Not authorized to pilot any vessels in excess of
25,000 gt or 660" in length or any passenger vessels in
excess of 5,000 gt.

(b) Second year:

(i) Not authorized to pilot loaded petroleum tankers
in excess of 25,000 gt.

(ii) Not authorized to pilot any vessels in excess of

35,000 gt.
(c) Third year:
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(i) Not authorized to pilot loaded petroleum tankers
in excess of 32,000 gt.
(ii) Not authorized to pilot any vessels in excess of

45,000 gt.
(d) Fourth year:

(i) Not authorized to pilot loaded petroleum tankers
in excess of 32,000 gt.
(ii) Not authorized to pilot any vessels in excess of

60,000 gt.
(e) Fifth year:

(i) Not authorized to pilot loaded petroleum tankers
in excess of 45,000 gt.
(ii) Not authorized to pilot any vessels in excess of

75,000 gt.
(4) Puget Sound pilotage district ~ Familiarization/

training trips.

(a) Prior to the expiration of the first license year, a
new pilot must make three familiarization/training trips,
two of which shall involve docking loaded petroleum
tankers of not more than 25,000 gt, and the third trip
shall involve a bridge and waterway transit of a vessel
between 25,000 and 35,000 gt.

(b) Prior to the expiration of the second license year,
a_new pilot must make three familiarization/training
trips, two of which shall involve docking loaded petrole-
um tankers between 25,000 and 32,000 gt;, and the third
trip shall involve the anchoring of a vessel between
35,000 and 45,000 gt.

(c) Prior to the expiration of the third license year, a
new pilot must make two familiarization/training trips
which shall involve the docking of vessels between
45,000 and 55,000 gt other than loaded petroleum
tankers.

(d) Prior to the expiration of the fourth license year, a
new pilot must make three familiarization/training trips
which shall involve docking loaded petroleum tankers of
between 32,000 and 45,000 gt.

(e) Prior to the expiration of the fifth license year, a
new pilot must make three familiarization/training trips
which shall involve two trips docking and one trip anch-
oring loaded petroleum tankers of 55,000 gt or larger.

(5) Grays Harbor pilotage district — License
limitations.

(a) First year:

(i) Not authorized to pilot loaded tankers or barges
carrying chemical or petroleum products.

(i) Not authorized to pilot any vessels in excess of
17,500 gt.

(iii) Not authorized to pilot vessels in excess of 550 in
length through the Chehalis River bridges.

(b) Second year:

(i) Not authorized to pilot loaded tankers or barges
carrying chemical or petroleum products in excess of

10,000 gt.
(ii) Not authorized to pilot any vessels in excess of

20,000 gt.

(c) Third year: Not authorized to pilot any vessels in
excess of 22,500 gt.

(d) Fourth year: Not authorized to pilot any vessels in
excess of 25,000 gt.

(e) Fifth year: Not authorized to pilot any vessels in
excess of 27,500 gt.
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(6) Grays Harbor pilotage district — Familiarization/
training trips.

(a) Prior to the expiration of the first license year, a
new pilot must make four familiarization/training trips.
Two of these trips shall be through the Chehalis River
bridges on vessels in excess of 550' in length. The other
trips may be elsewhere on the waterway but shall be on
vessels in excess of 17,500 gt.

(b) Prior to the expiration of the second license year,
a_new pilot must make three familiarization/training
trips on vessels in excess of 20,000 gt. Two of these trips
shall involve docking and passage to or from the sea
buoy, and one of these trips shall involve turning the
vessel in the waterway.

(c) Prior to the expiration of the third license year, a
new pilot must make three familiarization/training trips
on vessels in excess of 25,000 gt to or from the sea buoy.
Two of these trips shall involve docking these vessels.

(d) Prior to the expiration of the fourth license year, a
new pilot must make three familiarization/training trips
on vessels in excess of 27,500 gt or on the nearest larger
size vessels available. Two of these trips shall involve
docking these vessels, and one of these trips shall involve
turning the vessel in the waterway.

(e) Prior to the expiration of the fifth license year, a
new pilot must make three familiarization/training trips
on vessels in excess of 30,000 gt or on the nearest larger
size vessels available.

(7) The initial license shall contain the limitations
contained above and list the date of commencement and
expiration of such periods. If a newly licensed pilot is
unable to pilot for forty—five days or more in any one of
the five years, he shall notify the board and request a
revised schedule of limitations.

(8) No pilot shall be dispatched to, or accept an as-
signment on, any vessel which exceeds the limitations of
his/her license. On vessels in which there is more than
one pilot assigned, the license limitations shall apply
only to the pilot in charge.

(9) All limitations on a new pilot's license shall be
lifted at the beginning of the sixth year of piloting pro-
vided he/she has submitted to the board a statement at-
testing to the fact that he/she has completed all the re-
quired familiarization/training requirements and the
vessel simulator courses required.

WSR 92-08-055
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 26, 1992, 10:07 a.m.]

Original Notice.

Title of Rule: Chapter 16-570 WAC, Rapeseed pro-
duction and establishment of districts; and WAC 16—
570-030 Duties of rapeseed production district boards,
persons, producers.

Purpose: Rule change petition submitted to the direc-
tor by several rapeseed district boards, producer mem-
bers and board advisors recommended streamlining and
simplifying the rapeseed production field registration
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process by recognizing the declared dominant type and
requiring specific registration of only the off type varie-
ties within each district.

Statutory Authority for Adoption: RCW 15.66.025
and 15.65.055.

Statute Being Implemented: RCW 15.66.025 and
15.65.055.

Summary: The proposed rule change would require
registration of the location and variety of rapeseed pro-
duction for off type production only. Current rules re-
quire registration by location, type and variety of all
rapeseed production within the district.

Reasons Supporting Proposal: The change would
greatly simplify the production registration requirements
of the declared dominant type and focus attention to off
types only.

Name of Agency Personnel Responsible for Drafting
and Implementation: J. Allen Stine, Olympia,
Washington, (206) 753-7005; and Enforcement: Rape-
seed Production District Boards.

Name of Proponent: Roland Schirman, Washington
State University Cooperative Extension, public.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Proposal greatly simplifies district regis-
tration responsibilities at cooperative extension offices,
however, by doing so, limits information on the extent
and location of rapeseed production within the district.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 16-570-030 outlines the responsibilities and
powers of the rapeseed production district boards. The
purpose of the proposed rule change is to require report-
ing and recording at local extension offices of all "off
type" rapeseed production in the organized production
district area.

Proposal Changes the Following Existing Rules: It re-
duces reporting and recording requirements of rapeseed
production by requiring the process for only "off type"
rapeseed production. Currently all rapeseed production
must be reported and recorded including the "dominant
type" for each district as established under a separate
section of this WAC.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

If anything this change will deduce costs to growers
and/or contractors by reducing reporting/recording
requirements.

Hearing Location: Ritzville Public Library, 302 West
Main (side entry on Adams Street), Ritzville, WA, on
May 5, 1992, at 10:00 a.m. '

Submit Written Comments to: J. Allen Stine, Assist-
ant Director, Washington State Department of Agricul-
ture, P.O. Box 42560, Olympia, WA 98504-2560, by
May 5, 1992.

Date of Intended Adoption: May 12, 1992.

March 20, 1992

J. Allen Stine
Assistant Director
Commodity Inspection
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AMENDATORY SECTION (Amending Order 1946, filed 8/3/87)

WAC 16-570-030 DUTIES OF RAPESEED PRODUCTION
DISTRICT BOARDS, PERSONS, PRODUCERS. (1) Duties of the
board shall include:

(a) Proposing and clearly defining district/subdistrict boundaries to
be submitted to the director for establishment by rule. District and
subdistrict boundaries shall follow geographical and/or topographical
characteristics or provide for buffer zones to provide for isolation.
Consideration is to be given to existing crop production to minimize
negative impact to sensitive crops and shall also be extended beyond
district and state lines to minimize impacts to producers in contiguous
districts or states and cooperate to avoid the need for buffer zones
which could prevent producers from raising repeseed near district or
state lines.

(b) Producers and industry shall have the ability to petition the
board to recommend to the director to adopt subdistricts within an ini-
tial production district, should production for multiple markets
develop.

(c) The board shall designate the Washington State University ex-
tension offices to facilitate the production districts in the registration of
rapeseed. production fields, in accordance with subsection (2) of this
section.

“(d) The board shall examine the economic potential for the differing
types of rapeseed, and with input from affected producers, propose the
dominant type for the district and/or subdistricts. In proposing the
district and/or subdistrict boundaries and the dominant types of rape-
seed for production, the board shall avoid negative impacts to already
existing crops. The board shall propose and recommend to the director,
tules establishing a dominant rapeseed type. A public hearing shall be
held no later than March 15th, with rules adopted no later than May
I5th of any production year after 1986. Hearings need not be held
each year if there is no petition to change existing rule(s). The board
shall inform producers of the areas and type(s) that are approved for
production. This may be accomplished by utilizing producer meetings,
local news and radio media, and the use of Washington State Univer-
sity cooperative extension personnel.

(e) The board shall serve as the first level for disputes involving pro-
duction of conflicting types by conducting an inquiry to determine the
facts of the dispute. If resolution is not reached at the board level the
board shall then render an advisory opinion to be submitted to the di-
rector for additional action.

() The board shall have the authority to recommend to the director
production of "off type" rapeseed (other than the authorized dominant
1ype) or rapeseed production in an area where it is otherwise prohibit-
ed under the following criteria:

(i) The producer of the "off type” rapeseed must petition the board
to allow "off type" rapeseed production.

(ii) The petition shall contain the following information:

(A) Producer name, address, telephone number and location within
district/subdistrict.

(B) Crop year.

(C) Variety name and species of rapeseed to be produced.

(D) Principal use of proposed production (i.e., industrial or food oil,
seed, forage, cover crop etc.).

(E) Variety traits — Erucic acid and glucosinolate levels.

(F) Contracting company — (if any).

(G) Acreage to be produced.

(H) Exact legal description and reference to local landmarks of pro-
posed acreage.

(1) Evidence of isolation of at least one-half mile, or at such greater
distance as required by rule within the respective district and/or sub-
district, from other rapeseed production or other sensitive crops.

(J) Signed statements from all landowners/operators within one-
half mile of the proposed production site stating that they will not
plant a conflicting type during the proposed crop year.

(2) Persons or producers of "off type" rapeseed shall register all
fields prior to planting, by location((-type)) and variety of all rapeseed
to be produced, with the district board at the extension office designat-
ed by the district board.

(3) Seed certification requirements.

(a) Only certified seed shall be used for Washington production:
PROVIDED, That the variety dwarf essex may be used for seed pur-
poses without certification as certified seed is no longer available.
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(b) All rapeseed varieties utilized for Washington production shall
be accompanied by phyto-sanitary certification that it is free from
phoma lingam (black leg) fungus. In the event that low level phoma
lingam (black leg) fungus is present, the seed must be treated with en-
vironmental protection agency and/or Washington state approved
chemicals for the control of phoma lingam (black leg) fungus, and re-
certified as free from viable phoma lingam fungus after treatment.

(4) Any. person selling or offering rapeseed for sale in the state of
Washington, either in person, through dealerships or through radio,
video or printed media, must be licensed by the Washington state de-
partment of agriculture seed branch.

(5) Any volunteer or uncontrolled rapeseed may be subject to the
Washington state noxious weed control board and chapter 17.10
RCW. Any transport of unbagged rapeseed for the purpose of convey-
ance, shall be in suitably covered or sealed containers or vehicles to
avoid the spread of volunteer or otherwise uncontroiled rapeseed. All
harvesting and planting equipment shall be properly cleaned and ade-
quate precautions taken to avoid the spread of rapeseed prior to move-
ment from any farm or production area.

(6) The director shall have the authority to require destruction prior
to bloom of any rapeseed production that does not meet the rules of
the director or any established production district. In the event that the
person or producer of said production does not comply with the de-
struction order prior to bloom, the director is authorized to have the
production destroyed by a third party and the cost of such destruction
is to be charged to the producer of said production.

WSR 92-08-056
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 26, 1992, 10:52 a.m.]

Date of Adoption: March 26, 1992.

Purpose: Incorporate recommendations of DSHS pro-
vider/DCFS work group which reviewed residential and
placement agency requirements. Deletes requirements
related to child day care centers and day care homes,
which are now in separate WAC chapters. -

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-73-608 Nursing service and 388—
73-716 Leisure time activities; and amending chapter
388-73 WAC.

Statutory Authority for Adoption: RCW 74.15.030.

Pursuant to notice filed as WSR 92-06-011 on Feb-
ruary 24, 1992,

Changes Other than Editing from Proposed to Adopt-
ed Version: Amends child placing agency requirements
to clarify additional requirements must be met to pro-
vide adoption services, adoptive parents are now given
birth parents' health history, statement of fees, and
specifies type of financial assistance which agencies may
give birth parents. Requires preservice training for foster
parents.

Effective Date of Rule: Thirty—one days after filing.

March 26, 1992
Leslie F. James, Director
Administrative Services

Reviser's note: The material contained in this filing will appear in

the 92-09 issue of the Register as it was received after the applicable

closing date for the issue for agency—typed material exceeding the vol-
ume limitations of WAC 1-21-040.
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WSR 92-08-057
PROPOSED RULES
* GAMBLING COMMISSION
{Filed March 26, 1992, 11:51 a.m.]

Continuance of WSR 91-24-002.

Title of Rule: WAC 230--20-685 Commercial amuse-
ment games—Wager and prize limitations.

Purpose: To provide for limitations for commercial
amusement games in locations authorized by a revision
of RCW 9.46.0331.

Statutory Authority for Adoption: RCW 9.46.070 (3),
(11), (14).

Statute Being Implemented: RCW 9.46.0331.

Summary: Provides limitations at newly authorized
locations catering to school-aged minors for redemption
amusement games.

Name of Agency Personnel Responsible for Drafting:
Sharon M. Tolton, Rules Coordinator, Lacey, 438-7685;
Implementation: Frank L. Miller, Director, Lacey, 438-
7640; and Enforcement: Neal Nunamaker, Deputy Di-
rector, Lacey, 438-7690.

Name of Proponent: Washington State Gambling
Commission, governmental.

Rule .is not necessitated by federal law, federal or
state court decision.

Hearing Location: Best Western Ellensburg Inn, 1700
Canyon Road, Ellensburg, WA 98926, on May 8, 1992,
at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, P.O. Box 42400, Olympia, WA
98504-2400, by May 6, 1992.

Date of Intended Adoption: June 9, 1992.

March 26, 1992
Sharon M. Tolton
Rules Coordinator

NEW SECTION

WAC 230-20-685 COMMERCIAL AMUSEMENT GAMES—
WAGER AND PRIZE LIMITATIONS. For locations authorized
under WAC 230-04-138 (1)(g), (i) or (j), where school-aged minors
are allowed to play, the following limitations shall apply.

(a) Prize limitations. No prize offered shall exceed a cost to the op-
erator of one hundred dollars.

(b) Consideration. The maximum wager for play shall not exceed
fifty cents.

WSR 92-08-058
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Order 260B—Filed March 26, 1992, 2:22 p.m.]

Date of Adoption: March 19, 1992.

Purpose: Specifies professional responsibilitiecs a phar-
macist cannot delegate to nonpharmacist personnel.
" Citation of Existing Rules Affected by this Order:
Amending WAC 246-869-240.

Statutory Authority for Adoption: RCW 18.64.005.
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Pursuant to notice ﬁled as WSR 92-04-040 on Janu-
ary 30, 1992,
Effective Date of Rule: Thirty—one days after filing.
March 19, 1992
Donald Hobbs
Chair

AMENDATORY SECTION (Ameriding Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-869-240 PHARMACIST'S PROFES-
SIONAL RESPONSIBILITIES. (1) A pharmacist
((canmot)) shall not delegate the following professional
responsibilities:

(a) Receipt of a verbal prescription other than refill
authorization from a prescriber.

(b) Consultation with the patient regarding the pre-
scription, both prior to and after the prescription filling
and/or regarding.any information contained in a patient
medication record system provided that this shall not
preclude a pharmacy assistant from providing to the pa-
tient or the patient's health care giver certain informa-
tion where no professional judgment is required such as
dates of refills or prescription price information.

(¢) ((Interpretatron—and—identtficatiomof-the—contents
of thepreseriptiom:

td))) Consultation with the prescriber regarding the
patient and ((his)) the patient's prescription.
(« fmati '

tf))) (d) Extemporaneous compounding of the pre-
scription provided that bulk compounding from a for-
mula and IV admixture products prepared in accordance
with chapter 246-871 WAC may be performed by a
level A pharmacy assistant when supervised by a
pharmacist.

((€2)) (e) Interpretation of data in a patient medica-
tion record system.

(((-h-)—Frm-reﬁecx—on—xtt)) (f) Ultimate responsibili-
ty for all aspects of the completed prescription and as-
sumption of the responsibility for the filled prescription,
((inctudimg—but—mot—tmited—to)) such as: Accuracy of
drug, strength, labeling, proper container and other
requirements.

((£1)) (g) Dispense prescriptions to patient with
proper patient information as required by WAC ((366=
16-256)) 246-869-220.

((G))) (h) Signing of the poison register and the
Schedule V controlled substance registry book at the
time of sale in accordance with RCW ((18-64:243)) 69-
.38.030 and WAC ((366=36=028)) 246-887-030 and
any other item required by law, rule or regulation to be
signed or initialed by a pharmacist.

((6k3)) (i) Professional communications with physi-
cians, dentists, nurses and other health care
practitioners.

((('l')‘A-rry—d'ufy—rcq-u-ircd—by—l-aw,—tmryt—nrdcr—in
Fhurstomr-County-Cause No—5381+2;rutcorregutation—to
)

(2) Utilizing personnel to assist the pharmacist.
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(a) The responsible pharmacist manager shall retain
all professional and personal responsibility for any as-
sisted tasks performed by personnel under his or her re-
sponsibility, as shall the pharmacy employing such per-
sonnel. The responsible pharmacist manager shall deter-
mine the extent to which personnel may be utilized to
assist the pharmacist and shall assure that the pharma-
cist is fulfilling his or her supervisory and professional
responsibilities.

(b) ((

st i tor:)) This does not preclude
delegation to an intern or extern.

WSR 92-08-059
EMERGENCY RULES -
DEPARTMENT OF FISHERIES
[Order 92-14—Filed March 26, 1992, 2:34 p.m., effective March 28,
1992, 12:01 a.m.]

Date of Adoption: March 26, 1992.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-57-160.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Allowable impacts on
upriver spring chinook stocks will have occurred, and
conservation measures are required to protect Snake Ri-
ver spring chinook.

Effective Date of Rule: 12:01 a.m., March 28, 1992.

March 26, 1992
William Koss

for Joseph R. Blum
Director

- NEW SECTION

WAC 220-57-16000M COLUMBIA RIVER Not-
withstanding the provisions of WAC 220-57-160, effec-
tive 12:01 a.m. March 28, 1992, it is unlawful to take,
fish for or possess salmon in those waters downstream of
the Interstate 5 Bridge at Vancouver to the Buoy 10
line.

WSR 92-08-060

GOVERNOR'S TIMBER TEAM
{Filed—March 27, 1992, 9:21 a.m.]

Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.05 RCW, but has been
filed in the office of the code reviser and is published in the Register
exactly as filed.
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The governor of the state of Washington has deter-
mined that the Washington State Register is the appro-
priate location for the publication of these proposed reg-
ulations implementing federal legislation restricting the
export of timber from state and local government lands.

Authority: Forest Resources Conservation and Short-
age Relief Act of 1990 (Public Law 101-382) (Title 16,
Sections 620a to 620j, U.S.C.)

Hearing to be Held: May 7, 1992, 10:00 a.m., Hear-
ing Room E, John L. O'Brien Building, 504 15th Ave-
nue, Olympia, WA.

Hearing Officer: John B. Conklin.

Submit Written Comments to: John B. Conklin, Gov-
ernor's Timber Team, P.O. Box 40004, Olympia, WA
98504-0004.

Written comments will be accepted through May 7,
1992.

The following amendments to the log export regula-
tions (chapter 240-15 WAC) are proposed by the
governor of the state of Washington:

DRAFT PROPOSAL AMENDING LOG EXPORT

REGULATIONS
Chapter 240-15
Log Export Restrictions

WAC 240-15-005 PURPOSES AND IMPLE-
MENTATION. The Forest Resources Conservation and
Shortage Relief Act of 1990 (Public Law 101-382). The
Act directs the governor to promulgate rules for its im-
plementation consistent with Section 553, of title 5,
United States Code. These rules have been promulgated
in accordance with the directives of the Act rather than
Chapter 34.05 RCW.

WAC 240-15-010 AUTHORITY AND DEFINI-
TIONS. (1) Applicability. This chapter shall apply to
the sale of timber originating from public lands in the
State of Washington, when such timber is subject to an
order issued by the Secretary of Commerce of the Unit-
ed States under section 491(a) of the Forest Resources
Conservation and Shortage Relief Act of 1990 (Public
Law 101-382). Western Red Cedar is exempt from
these rules. The prohibition on the export of Western
Red Cedar is covered by section 7(i) of the Export Ad-
ministration Act of 1979 (50 U.S.C. App. 2406 (i)).

(2) Presidential action. This chapter shall not apply to
the extent that an order referred to under WAC 240
15-010(1) is suspended, removed, or modified by the
President of the United States under the authority of
section 491(e) or 491(f) of the Forest Resources Con-
servation and Shortage Relief Act of 1990 (Public Law
101-382).

(3) Surplus timber. Timber which has been deter-
mined to be surplus to the needs of timber manufactur-
ing facilities in the United States by the Secretary of
Agriculture or the Secretary of the Interior of the Unit-
ed States is not subject to regulation under this chapter.

(4) Definitions. As used in this chapter:

(a) "Agency" means any state or local public entity
which owns or manages land from which timber is har-
vested in the State of Washington.
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(b) "Export™ means either to load on a conveyance or
vessel or put in a log raft with the intent to ship to a
foreign destination, or to place at a facility such as a
port, yard, pond, or dock with the intent to load on a
conveyance or vessel or put in a log raft for shipment to
a foreign destination.

(c) "Export restricted timber" means unprocessed
timber originating from a sale of timber from public
lands which has been designated as export restricted un-
der WAC 240-15-015 (1)(a), and includes both logs
and stumpage originating from such a sale.

(d) "Person” means any individual, partnership, cor-
poration, association, or other legal entity and includes
any subsidiary, subcontractor, parent company and busi-
ness affiliates where one affiliate controls or. has the
power to control the other or when both are controlled
directly or indirectly by a third person.

(e) "Processing facility” means a facility for convert-
ing unprocessed timber into any of the items of pro-
cessed timber listed in WAC 240-015-010(i). Chip
plants, pulp mills and facilities that process only West-
ern Red Cedar Products are not considered processing
facilities. :

(f) "Public lands" means lands in the State of
Washington that are held or owned by the State of
Washington, or a political subdivision thereof, or any
other public agency. Such term does not include any
lands the title to which is:

(1) held by the United States,

(ii) held in trust by the United States for the benefit
of any Indian tribe or individual, or

(iii) held by any Indian tribe or individual subject to a
restriction by the United States against alienation.

(g) "Purchaser” means a person who has been award-
ed a timber sale contract to harvest or acquire export
restricted timber from public lands in the State of
Washington.

(h)(i) "Substitution” means the purchase of export
restricted timber or possession of an active sale contract
for export restricted timber by (A) a person who owns
and operates a processing facility (B) where the person
owning the processing facility also exports or sells for
export from the United States unprocessed timber origi-
nating from private lands in the State of Washington
and (C) where such lands are owned by the person, or
the person has exclusive rights to harvest timber from
such lands, where such rights may be exercised at any
time during a period of more than 7 years. Substitution
can occur only when all three above noted conditions are
met. Exceptions to this 7 year restriction may be consid-
ered on a case by case basis by the Department of Rev-
enue in exceptional circumstances.

(ii) The reference in WAC 240-15-{16+H1
010(4)(h)(i) to the export from the United States of un-
processed timber originating from private lands shall
mean exports which occur at any time:

(A) after that date which is 12 months prior to the
award date of the sale of the export restricted timber,
except that it shall not refer to any exports which occur
prior to January 1, 1991; and

(B) prior to that date which is 24 months after the
award date of the sale of the export restricted timber, or
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the end of the term of the timber sale contract for the
export restricted timber, whichever is later.

(i) "Unprocessed timber" means trees or portions of
trees or other roundwood not processed to standards and
specifications suitable for end product use. As used in
this chapter, the term "unprocessed timber" does not in-
clude timber processed into any one of the following:

(i) Lumber or construction timbers, except Western
Red Cedar, meeting current American Lumber Stan-
dards grades or Pacific Lumber Inspection Bureau Ex-
port R or N list grades, sawn on 4 sides, not intended for
remanufacture.

(ii) Lumber, construction timbers, or cants for re-
manufacture, except Western Red Cedar, meeting cur-
rent American Lumber Standards grades or Pacific
Lumber Inspection Bureau Export R or N list clear
grades, sawn on 4 sides, not to exceed 12 inches in
thickness.

(iii) Lumber, construction timbers, or cants for re-
manufacture, except Western Red Cedar, that do not
meet the grades referred to in clause 2 and are sawn on
4 sides, with wane less than 1/4 of any face, not exceed-
ing 8 3/4 inches in thickness.

(iv) Chips, pulp or pulp products.

(v) Veneer or plywood.

(vi) Poles, posts, or piling cut or, treated with preser-
vatives for use as such.

(vii) Shakes or shingles.

(viii) Aspen or other pulpwood bolts, not exceeding
100 inches in length, exported for processing into pulp.

(ix) Pulp logs or cull logs processed at domestic pulp
mills, domestic chip plants, or other domestic operations
for the purpose of conversion of the logs into chips.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of. RCW 34.08.040.

WAC 240-15-015 PROHIBITIONS. (1) Prohibi-
tion on export. Except as specifically provided under this

-chapter, no person may:

(a) export from .the United States export restricted
timber; or

(b) sell, trade, exchange, or otherwise convey to any
other person, for the purpose of export from the United
States, export restricted timber.

(2) Prohibition on substitution. Except as specifically
provided under this chapter, no person may purchase or
possess_an_active contract for export restricted timber
from any agency if such person owns and operates a
processing facility and the processing of export restricted
timber at such facility by such person would constitute
substitution.

(3) Prohibition on certain indirect transactions. Ex-
cept as specifically provided under this chapter, no per-
son may purchase from any other person export restrict-
ed timber if such person is prohibited under WAC 240-
15-015(2) (relating to substitution) from purchasing
such timber directly from the agency managing the pub-
lic lands from which such timber originated.

(4) Exemptions. Notwithstanding any other provisions
of this chapter;
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(a) The prohibition in WAC 240-15-015(2) (relating
to substitution) shall not apply to the use of timber
originating from public lands which is either (i) hard-
wood timber, or (ii) Western Red Cedar.

(b) The prohibitions in WAC 240-15-015(3) (relat-
ing to certain indirect purchases) shall not prohibit fany

bereduced—to16%7} the sale of up to 33 1/3 percent of
the volume (not including hardwoods and western red
cedar) in any sale purchased in calendar year 1991 to a
person or_persons_who are otherwise ineligible under
WAC 240-15-015(3) to purchase such timber, provided
the timber is processed at a domestic facility. For timber
sales sold in calendar year 1992, the volume that may be
sold to such persons shall be reduced to 20 percent of the
total volume (not including hardwoods and western red
cedar). For timber sales sold in calendar year 1993 and
after, the volume that may be sold to such persons shall
be reduced to 10 percent of the total volume (not in-
cluding hardwoods and western red cedar). The trans-
feror shall notify the Department of Revenue, in writing,
of any such transaction prior to physically transferring
the timber to the transferee. Rights to purchase export
restricted timber under this paragraph may be used on a
sale by sale basis and may not be accumulated or trans-
ferred to other sales. The advertised volume or volume
specified in the sale agreement shall serve as the basis
for determining the sale volume to which the percentage
applies.

(c) The prohibition in WAC 240-15-015(2) (relating
to substitution) shall not prohibit the purchase by any
person of export restricted timber originating from pub-
lic lands in Ferry County or any other county in the
State of Washington partially or entirely east of the
Columbia River if such person does not export or sell for

-export timber from private lands in that geographic
area.

(d) The prohibition in WAC 240-15-015(2) (relating
to substitution) shall not apply to any log, regardless of
gross scale, sold to a domestic processing facility for the
purpose of conversion into chips, pulp or pulp products.

WAC 240-15-020 AGENCY REQUIREMENTS.
(1) Designation of export restricted timber.

(a) Each agency managing public lands subject to this
chapter shall designate timber sales to be sold as export
restricted and as exportable.

Pursuant to an order issued by the Secretary of Com-
merce of the United States for calendar years 1992 and
1993, each agency shall designate as export restricted,
sales that include 75 per cent of the volume of unpro-
cessed timber from such agency's annual sales program,
excluding Western Red Cedar. ftForcatendar-year 1992

—this)} This percentage shall ttbe)}
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remain in effect until revised f{asnecessary-in-order—to

i i by order of the Secretary of
Commerce of the United States under section 491(a) of
the Forest Resources Conservation and Shortage Relief
Act of 1990 (Public Law 101-382). Sales designated as
export restricted shall be distributed proportionately
throughout the geographical area of land owned or
managed by the agency. Timber originating from sales
designated as export restricted shall be representative of
the species and grade distribution of the agency's sale
program.

(b) Designation of timber sales as export restricted
and as exportable shall be on a sale by sale basis and
shall apply to the entire sale being considered; except
that a sale shall be subdivided into portions that are ex-
port restricted and exportable if there are insufficient
sales in the annual sales program to insure that designa-
tion on a sale by sale basis meets the applicable require-
ments of the Forest Resources Conservation and Short-
age Relief Act of 1990 (Public Law 101-382).

(2) Report to the Governor. By March 31 of each
year, each agency selling timber from public lands shall
report to the Governor on the results of its sales program
in compliance with the Forest Resources Conservation
and Shortage Relief Act (Public Law 101-382) for the
preceding calendar year. The report shall include infor-
mation on the volume, species, grade, and geographical
distribution of sales sold as export restricted and not ex-
port restricted. :

(3) Reports on the purchase of timber. Not later than
5 days after the receipt of a Purchaser Certification fur-
nished to an agency under WAC 240-15-025, the agen-
cy shall submit a copy of such certification to the
Washington Department of Revenue. The agency shall
make copies of such reports available to the public at
reasonable times and locations.

(4) Contract provisions. Agencies contracting for the
sale of export restricted timber from public lands shall
include in such contracts clauses incorporating the ap-
plicable requirements of WAC 240-15-015 (relating to
the prohibitions on export and substitution), WAC 240-
15-025 (relating to reporting requirements), and WAC
240-15-030 (relating to enforcement). In addition, such
contracts shall include clauses which provide that a vio-
lation by the purchaser of the prohibitions under WAC
240-15-025 (relating to the prohibitions on export and
substitution) shall be sufficient cause for the agency to

- cancel the contract.

(5) Prohibition on accepting bids from ineligible pur-
chasers. Agencies shall not accept bids for sales of ex-
port restricted timber from persons included on the List
of Ineligible Purchasers published by the Department of
Revenue under this chapter.

(6) List of ineligible purchasers. Agencies contracting
for the sale of export restricted timber from public lands
shall attach to such contracts a copy of the most recent
List of Ineligible Purchasers published by the Depart-
ment of Revenue.

WAC 240-15-025 REPORTING REQUIRE-
MENTS. (1) Purchaser certification. Prior to issuing a
contract for the sale of export restricted timber, an
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agency which has offered such timber for sale shall re-
quire that the purchaser submit 2 signed copies of a
Purchaser Certification, in such form as the Department
of Revenue may require, which affirms, under penalty of
law, the truth of each of the following:

(a) That such timber, while still in unprocessed form,
will not be:

(i) exported by the purchaser or used in substitution
by the purchaser; or

(i1) transferred to any other person for the purpose ei-
ther of export or to be used in substitution.

(b) That hammer brands and red paint applied to
such timber as required by this chapter shall remain on
such timber until it is domestically processed.

(c) That prior to selling, trading, exchanging, or
otherwise conveying any timber which is export restrict-
ed timber to any other person, the purchaser (transferor)
shall require the transferee to provide to the purchaser
(transferor) 2 signed copies of a completed Transferee
Certification, in such form as the Department of Reve-
nue shall require; and that the purchaser (transferor)
shall provide the department with one copy not later
than 5 days after receipt from the transferee.

(d) That the purchaser (transferor) shall not sell,
trade, exchange, or otherwise convey export restricted
timber to any person identified on the List of Ineligible
Purchasers published by the Department of Revenue
under this chapter. .

(2) Transferee certification. Any person possessing
export restricted timber shall, prior to selling, trading,
exchanging, or otherwise conveying such timber to any
other person, require the transferee to provide to the
transferor 2 signed copies of a completed Transferee
Certification, in such form as the Department of Reve-
nue shall require. The Transferee Certification shall in-
clude an affirmation, under penalty of law, as to the
truth of each of the items required to be affirmed in a
Purchaser Certification, (except insofar as the transfer is
pursuant to WAC 240-15-015 (4)(b) (relating to cer-
tain indirect transactions) as well as the quantity of ex-
port restricted timber which is being transferred. The
transferor shall provide to the Department of Revenue
one signed copy of the Transferee Certification not later
than 5 days after the receipt from the transferee.

(3) Reporting requirements for certain purchasers of
export restricted timber. Any person who:

(a) processes export restricted timber, and

(b) either owns forest lands the State of Washington,
or has the exclusive right to harvest timber from lands in
the State of Washington for a period of more than 7
years, shall, for purposes of the reporting requirements
under this section, treat any timber harvested from lands
referred to in WAC 240-15-025 (3)(b) during the peri-
od of time referred to under WAC 240-15-010
(4)(g)(ii)(B) as though it were export restricted timber
originating from public lands. However, nothing in this
section shall require painting.or branding of timber
originating on private lands.

" (4) Every person who purchases export restricted tim-
ber or who comes into possession of export restricted
timber shall keep and preserve for a period of five years,
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suitable records as may be necessary to determine the
final distribution and use of such export restricted tim-
ber, and the fina! distribution and use of timber which is
subject to the prohibition against substitution in WAC
240-15-015(2).

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WAC 240-15-030
Debarment.

(a) Any person who knowingly violates any of the
prohibitions in WAC 240-15-015(1) (relating to ex-
ports), WAC 240-15-015(2) (relating to substitution),
or WAC 240-15-015(3) (relating to certain indirect
transactions) shall be debarred, by an order issued by
the Department of Revenue from bidding on or pur-
chasing export restricted timber originating from any
public lands covered by this chapter for a period of two
years.

(b) A second debarment of any person under this sec-
tion which is for a violation by the same person commit-
ted after the first debarment of such person under this
section shall result in a permanent debarment of such
person from bidding on or purchasing export restricted
timber originating from any public lands covered by this
chapter.

(c) The Washington Administrative Procedures Act
shall apply to the issuance of any order by a state agen-
cy under this subsection. Agencies other than state
agencies shall follow appropriate procedures in issuing
any order under this subsection.

(d) For purposes of this section, the term "person”
shall include any previously formed but no longer exist-
ing entity which would be included in WAC 240-15-010
(4)(d) if existing now.

(2) Log branding and marking requirements.

(a)(i) All log ends 10 inches or greater in diameter
from sales of unprocessed timber by a public agency
covered by this chapter shall, prior to removal from the
sale area, be hammer branded with a brand registered
under chapter 76.36 RCW, as amended.

(ii) In addition to the branding requirements of WAC
240-15-030 (2)(a)(i), both ends of all logs from those
sales designated as export restricted under WAC 240-
15-020 (1)(a) shall, prior to removal from the sale area,
be painted with durable red paint.

(b) If timber that has been properly marked and
branded, as required under WAC 240-15-030 (2)(a), is
subdivided into smaller pieces for any purpose other
than immediate processing, each piece shall be marked
in the same manner as the original timber.

ENFORCEMENT. (1)

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WAC 240-15-035 REQUIREMENTS APPLICA-
BLE TO THE DEPARTMENT OF REVENUE. (1)
Administration. Administration of this chapter shall be
the responsibility of the Washington Department of
Revenue.
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(2) Referrals of violations. Whenever the Department
of Revenue becomes aware of a violation, or possible vi-
olation, of the prohibitions in WAC 240-15-015(1) (re-
lating to export), WAC 240-15-015(2) (relating to sub-
stitution), or WAC 240-15-015(3) (relating to certain
indirect transactions) it shall notify the managing agen-
cy so that such agency may promptly take appropriate
action, as provided in this chapter.

(3) Monitoring.

(a) The Department of Revenue shall develop and
implement a program for the monitoring of export re-
stricted timber in transit and at ports and other facilities
for the purpose of ensuring that

(i) export restricted timber is not exported from the
United States or used in substitution, and

(ii) timber harvested from lands referred to in WAC
240-15-025 (3)(b) (relating to reporting requirements
for certain purchasers of export restricted timber) at any
time during the period of time referred to in WAC 240-
15-010 (4)(g)(ii), is not exported from the United
States.

(b) The Department of Revenue may enter into con-
tracts or agreements with other appropriate state or fed-
eral authorities for the purpose of meeting the require-
ments of WAC 240-15-035 (3)(a).

(4) Certifications.

(a) The Department of Revenue shall issue uniform
forms which shall be used as Purchaser Certifications
required to be submitted under WAC 240-15-025(1),
and Transferee Certifications required to be submitted
under WAC 240-15-025(2). Each such form shall in-
clude a notification, conspicuously placed, that the mak-
ing of a false statement on such certification is punish-
able as a gross misdemeanor under RCW 9A.72.040.

(b) Copies of all certifications received by the Depart-
ment of Revenue shall be available for public inspection
at reasonable hours and locations.

(c) The Department of Revenue may- audit certifica-
tions submitted by any person under WAC 240-15-025
(relating to reporting requirements) in order to assure
that such person is able to account for the disposition of
all export restricted timber which such person has pur-
chased from a public agency or received by means of
transfer from any other person.

(d) The Department of Revenue shall develop and
implement a program to audit certifications submitted
under WAC 240-15-025 (relating to reporting require-
ments) in order to assure that persons who acquire ex-
port restricted timber are able to account for the dispo-
sition of all export restricted timber which they have
purchased from a public agency or received by means of
transfer from any other person.

(5) List of ineligible purchasers.

(a) The Department of Revenue shall establish and
maintain a list of persons who, due to violations of this
chapter, are ineligible to purchase export restricted
timber.

(b) The Department of Revenue shall add a person to
the list referred to in WAC 240-15-035 (5)(a)
whenever:

(i) it finds under WAC 240-15-030(1) (relating to
debarment) that such person has violated WAC 240-
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15-015(1) (relating to the prohibition on exports), WAC
240-15-015(2) (relating to the prohibition on substitu-
tion), or WAC 240-15-015(3) (relating to certain indi-
rect transactions); or

(ii) it receives notification from an agency which sells
export restricted timber that such agency has made a
finding, under WAC 240-15-030(1) (relating to debar-
ment) that such person has violated WAC 240-15-
015(1) (relating to the prohibition on exports) WAC
240-15-015(2) (relating to the prohibition on substitu-
tion), or WAC 240-15-015(3) (relating to certain indi-
rect transactions).

(c) The Department of Revenue shall remove a person
from the list referred to in WAC 240-15-035 (5)(a) af-
ter such period of time has elapsed as is required under
the order debarring such person under WAC 240-15-
030(1) (relating to debarment). No person who is placed
on the list as the result of being debarred for a violation
which occurred subsequent to the first debarment of
such person under WAC 240-15-030(1) shall be re-
moved from the list.

(d) The Department of Revenue shall provide a copy
of the list of ineligible purchasers tto)} referred to in
WAC 240-15-035 (5)(a) (i) to each agency which sells
export restricted timber, and (ii) each person who re-
quests to receive copies of the list. The Department of
Revenue shall provide revised copies of the list to all
such agencies and persons whenever a person is added to
or removed from the list.

WSR 92-08-061
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 27, 1992, 2:58 p.m.]

Please withdraw WAC 246-863-080 from WSR 92-03—
124.

Kristine M. Gebbie

Secretary

WSR 92-08-062
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 258—Filed March 27, 1992, 3:01 p.m.]

Date of Adoption: March 26, 1992.
Purpose: To establish a fee for temporary permits.
Citation of Existing Rules Affected by this Order:
Amending WAC 246-917-990 Physician and surgeon
fees.
Statutory Authority for Adoption: RCW 43.70.250.
Pursuant to notice filed as WSR 92-01-072 on
December 16, 1991.
Effective Date of Rule: Thirty—one days after filing.
March 26, 1992
Mimi Fields, MD, MPH
for Kristine M. Gebbie
Secretary
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AMENDATORY SECTION (Amending Order 131,
filed 2/26/91, effective 3/29/91)

WAC 246-917-990 PHYSICIAN AND SUR-
GEON FEES. The following fees shall be charged by
the professional licensing division of the department of
health:

Title of Fee Fee
Physician and surgeons:
Application with examination or
reexamination (both components) $600.00
Examination or reexamination
(component I) 295.00
Examination or reexamination
(component II) 320.00
Applicants (without full
examination) 300.00
Renewal 107.50
Renewal effective April 1, 1991 100.00
Late renewal penalty 50.00
Disciplinary assessment 107.50
Disciplinary assessment
effective April 1, 1991 100.00
Surcharge—impaired physician 25.00
Certification 50.00
Duplicate license 15.00
Temporary permit 50.00
Limited license:
Limited license application 200.00
Renewal 107.50
Renewal effective April 1, 1991 100.00
Duplicate license 15.00
Disciplinary assessment 107.50
Disciplinary assessment _
effective April 1, 1991 100.00
Surcharge-impaired physician 25.00

WSR 92-08-063
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Medical Examiners)
[Filed March 27, 1992, 3:04 p.m.]

Original Notice.

Title of Rule: WAC 246-918-005 Definitions, 246—
918-006 Refunds, 246-918-007 Application with-
drawals, 246-918-008 Brief adjudicative proceedings—
Denials based on failure to meet education, experience,
or examination prerequisites for licensure, 246-918-030
Prescriptions issued by physician assistants, 246-918-
035 Certified physician assistant prescriptions, 246-918—
090 Physician assistant and certified physician assistant
utilization, 246-918-110 Termination of sponsorship or
supervision, 246-918-120 Remote site—utilization—
Limitations, 246-918—-130 Physician assistants, 246—
918-140 Certified physician assistants, 246-918-160
Physician assistant and certified physician assistant dis-
ciplinary actions, 246-918-170 Physician assistant and
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certified physician assistant AIDS prevention and infor-
mation education requirements, 246-918—-180 Continu-
ing medical education requirements, 246-918-250 Basic
surgical assistant duties and 246-918-260 Surgical as-
sistant—Utilization and supervision; and repealing
WAC 246-918-020 Physicians' assistants—Scope of ju-
risdiction, 246--918-040 Emergency narcotic administra-
tion, 246-918-060 Physician assistants—Program ap-
proval, 246-918-100 Physician assistants—Responsibil-
ity of supervising physician, 246-918-190 Categories of
creditable continuing medical education activities, 246~
918-200 Continuing medical education clock hour credit
requirements, 246-918-210 Prior activity approval not
required, 246-918-220 Certification of compliance, 246—
918-240 Noncertified physician assistant—Surgical as-
sistant, 246-918-270 Major surgical procedures, 246—
918-280 Surgical assistant program requirements recon-
sideration, 246-918-290 Acupuncture assistant educa-
tion, 246-918-300 Acupuncture—Program approval,
246-918-320 Acupuncture equivalency examination,
246-918-330 Acupuncture examination review proce-
dures, 246-918-340 Investigation, 246-918-360 X-rays
and laboratory tests, and 246-918-370 Ethical
considerations.

Purpose: WAC 246-918-005, new section, defines
terms used throughout chapter 246-918 WAC; WAC
246-918-006, new section, indicates there will be no re-
funds; WAC 246-918—007, new section, notifies appli-
cants that an application may not be withdrawn after
the board or a reviewing board member determines
grounds exist to deny a license or issue a conditional li-
cense; WAC 246-918-008, new section, adopts the brief
adjudicative proceeding for hearings requested by appli-
cants who do not meet minimum requirements for licen-
sure; WAC 246-918-030, amends rule to delete the
word "noncertified,” changes the word "especially” to
"specifically,” and amends the language addressing what
needs to be included on written prescriptions; WAC
246-918-035, amends rule to change the word "super-
vising" to "sponsoring” and amends the language ad-
dressing what needs to be included on written prescrip-
tions; WAC 246-918-090, amends rule to allow a phy-
sician to serve as primary sponsor or supervisor to the
three licensees without special authorization. Also elimi-
nates unnecessary language; WAC 246-918-110,
amends rule to change the word "employment” to
"working relationship” and allows a letter be submitted
rather than a report; WAC 246-918-120, amends rule
to eliminate unnecessary language and clarifies roles;
WAC 246-918-130, amends rule to clarify the utiliza-
tion of a physician assistant and the responsibility to the
supervising physician and physician assistant; WAC
246-918-140, amends rule to clarify the utilization of a
certified physician assistant and the responsibility of the
sponsoring physician and the certified physician assist-
ant; WAC 246-918-160, amends rule to indicate an ap-
plicant or a licensee is subject to disciplinary action un-
der certain conditions; WAC 246-918—170, amends rule
to spell out HIV and to change the word "registration”
to "licensure"; WAC 246-918-180, amends rule to in-
clude all the requirements relating to continuing educa-
tion in one rule and changes the fifty hour requirement
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to one hundred hours so the hours coincide with the bi-
ennial renewal; WAC 246-918-250, amends rule to in-
clude writing operative notes; and WAC 246-918-260,
amends rule to clarify the utilization of surgical assist-
ants and the responsibility of the supervising physician
and the surgical assistant.

Statutory Authority for Adoption: RCW 18.71.017
and 43.70.280.

Statute Being Implemented: Chapters 18.71A and 34-
.05 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: The amendments are
necessary to eliminate unnecessary language and to cor-
rect existing language. The new sections clarify the
terms used consistently throughout the chapter; apprise
applicants and licensees there are no refunds; notifies
applicants they cannot withdraw their application and
provides applicants who do not meet the minimum re-

quirements for licensure the ability to request a hearing.
" Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patti Rathbun, Board
of Medical Examiners, Olympia, Washington, 586—
8934.

Name of Proponent: Board of Medical Examiners,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anthlpated Ef-
fects: See Summary and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: See
Summary and Reasons Supporting Proposal above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: WestCoast Ridpath Hotel, Terrace
Room A-B, West 505 Sprague, Spokane, WA 99204
0367, on May 22, 1992, at 9:00 a.m.

Submit Written Comments to: Patti Rathbun, Ad-
ministrator, Board of Medical Examiners, P.O. Box
47866, Olympia, WA 985047866, by May 15, 1992.

Date of Intended Adoption: May 22, 1992.

March 30, 1992
Patti Rathbun
Administrator

NEW SECTION

WAC 246-918-005 DEFINITIONS. The following terms used in
this chapter shall have the meanings set forth in this section unless the
context clearly indicates otherwise:

(1) "Certified physician assistant” means an individual who has suc-
cessfully completed an American Medical Association accredited and
board approved physician assistant program and has passed the initial
national boards examination administered by the National Commission
on Certification of Physician Assistants (NCCPA).

(2) "Physician assistant” means an individual who has:

(a) Successfully completed an American Medical Association ac-
credited and board approved physician assistant program and is eligi-
ble for the NCCPA examination;

(b) Qualified based on work experience and education; or

(¢) Graduated from a foreign medical school and was licensed prior
to July 1, 1989.

(3) "Surgical assistant” means an individual who was licensed as a
physician assistant between September 30, 1989, and December 31,
1989, to function in a limited extent as authorized in WAC 246-918-
230.
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(4) "Licensee” means an individual licensed as a certified physician
assistant or a physician assistant.

(5) "Board approved program” means a physxcnan assistant program
that maintains Committee on Allied Health Education and Accredita-
tion standards as defined in the "essentials” of the council of medical
education of the American Medical Association.

(6) "Sponsoring physician" means the physician who is responsible
for consulting with a certified physician assistant. An appropriate de-
gree of supervision is involved.

(7) "Supervising physician" means the physician who is responsible
for closely supervising, consulting, and reviewing the work of a physi-
cian assistant.

NEW SECTION

WAC 246-918-006 REFUNDS. Application, registration, or li-
cense fees are not refundable or transferable.

NEW SECTION

WAC 246-918-007 APPLICATION WITHDRAWALS. An ap-
plication for a license may not be withdrawn after the board or the re-
viewing board member determines that grounds for denial of the li-
cense or the issuance of a conditional license may be appropriate. Ap-
plications which are subject to investigation for unprofessional conduct
or impaired practice may not be withdrawn.

NEW SECTION

WAC 246-918-008 BRIEF ADJUDICATIVE PROCEED-
INGS—DENIALS BASED ON FAILURE TO MEET EDUCA-
TION, EXPERIENCE, OR EXAMINATION PREREQUISITES
FOR LICENSURE. The board adopts RCW 34.05.482 and 34.05.485
through 34.05.494 for adjudicative proceedings requested by appli-
cants, who are denied a license under chapter 18.71A RCW for failure
to meet the education, experience, or examination prerequisites for li-
censure. The sole issue at the adjudicative proceeding shall be whether

‘the applicant meets the education, experience, and examination pre-

requisites for the issuance of a license.

AMENDATORY SECTION (Amending Order 153B, filed 3/26/91,
effective 4/26/91)

WAC 246-918-030 ((NONEERTIFIED)) PRESCRIPTIONS
ISSUED BY PHYSICIAN ASSISTANTS ((PRESERIPTHONS)). A
((noncertrﬁcd)) physician assistant may issue written or oral prescrip-
tions as provided herein when approved by the board and assigned by
the supervising physician(s).

(1) A ((noncertifred)) physician assistant may not prescribe con-
trolled substances unless ((especiatty)) specifically approved by the
board. A ((moncertifred)) physician assistant may issue prescriptions
for legend drugs for a patient who is under the care of the physician(s)
responsible for the supervision of the ((momeertified)) physician
assistant.

(a) Written prescriptions shall include the name, address, and tele-
phone number of the physician or_medical group; the name and ad-
dress of the patient and the date on which the prescription was written.

(b) The ((nonccmﬁcd)) physician assistant shall sign such a pre-
scnpuon using hlS or her own name followed by thc letters "PA "
«
assistant'sticensenmber:))

(c) Written prescriptions for schedule two through five must include
the physncnan assistant's D.E.A. registration number, or, if none, the
supervising physncxans D.E.A. reglstratlon number, followed by the
letters "P.A." and the physician assistant's license number.

(2) A ((moncertified)) physician assistant employed or extended
privileges by a hospital, nursing home or other health care institution
may, if permissible under the bylaws, rules and regulations of the in-
stitution, order pharmaceutical agents for inpatients under the care of
the physician(s) responsible for his or her supervision.

(3) The license of a ((moncertifted)) physician assistant who issues a
prescription in violation of these provisions shall be subject to revoca-
tion or suspension.

(4) ((Noncertified)) Physician assistants may dispense medications
the ((moncertified)) physician assistant has ‘prescribed from office sup-

plies. The ((mnccrtrﬁcd)) physician assistant shall comply with the
state laws concerning prescription labeling requirements.
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AMENDATORY SECTION (Amending Order 153B, filed 3/26/91,
effective 4/26/91)

WAC 246-918-035 CERTIFIED PHYSICIAN ASSISTANT
PRESCRIPTIONS. A certified physician assistant may issue written
or oral prescriptions as provided herein when approved by the board.

(1) Written prescriptions shall include the name, address, and tele-
phone number of the physician or medical group; the name and ad-
dress of the patient and the date on which the prescription was written.

(a) The certified physician assistant shall sign such a prescription
using his or her own name followed by the letters "P.A.—C." ((Written

number-))

(b) The written prescriptions for schedule two through five must in-
clude the physician assistant's D.E.A. registration number, or, if none,
the ((supervising)) sponsoring physician's D.E.A. registration number,
followed by the letters "P.A.—C" and the physician assistant's license
number.

(2) A certified physician assistant employed or extended privileges
by a hospital, nursing home or other health care institution may, if
permissible under the bylaws, rules and regulations of the institution,
order pharmaceutical agents for inpatients under the care of the spon-

soring physician(s) ((rcsponsrblt*forhﬂ-or-hcr-supcms:m))

(3) The license of a certified physician assistant who issues a pre-
scription in violation of these provisions shall be subject to revocation
or suspension.

(4) Certified physician assistants may dispense medications the cer-
tified physician assistant has prescribed from office supplies. The certi-
fied physician assistant shall comply with the state laws concerning
prescription labeling requirements.

AMENDATORY SECTION (Amending Order 147B, filed 2/26/91,
effective 3/29/91)

WAC 246-918-090 PHYSICIAN ASSISTANT((=)) AND
CERTIFIED PHYSICIAN ASSISTANT UTILIZATION. (((H
Emitations;mumber:

€a))) No physician shall ((supervise)) serve as primary supervisor or

sponsor_for more than ((two—graduate-phystctan—assistants)) three li-

censees without special authonzatlon by the board

(@

WSR 92-08-063

AMENDATORY SECTION (Amending Order 147B, filed 2/26/91,
effective 3/29/91)

WAC 246-918-120 REMOTE SITE—UTILIZATION—LIMI-
TATIONS, GEOGRAPHIC. (1) No ((plryman—assrstam)) licensee
shall be utilized in a ((
vising—physician)) remote site without ((thc—cxprcss—perrn-issmn—of))

approval by the board. A remote site ((shatt-be)) is defined as a settmg
physically separate from the sponsoring or supervising physician's pri-
mary place for meeting patients or a setting where ((z—supervising))
the physician is present less than twenty—five percent of the practice
time of the ((phystetan-assistant)) licensee.

(2) ((Spectat-permission)) Approval by the board may be granted to
utilize a ((phystciamassistant)) licensee in a remote site if:

(a) There is a demonstrated need for such utilization;

(b) Adequate provision for immediate communication between the
primary or alternate physician and the ((physictan—assistant)) licensee
exists;

() ((Amechanismtas-been-developed-to-providefor-the-establishe
n;cut. of = d":“ ph_ysn:xaul patrent 1|c|atmnsh'|p. b.“”' “l" m; SUPIC' e
asststant;

£d))) The responsible sponsoring or supervising physician spends at
least ten percent of the practice time of the ((phystctan—assistant)) li-
censee in the remote ((office)) site. In the case of part time or unique
practice settings, the ((sponsoring)) physician may petition the board
to modify the on-site requirement providing the sponsoring physician
demonstrates that adequate supervision is being maintained by an al-
ternate method. The board will consider each request on an individual
basis;

((fe)—r . ivities—fumetions: . ;
sures—are-property-documented-imwritten—formby-the-physiciamassist~

and-the—physicrarmrassistant:)) (d) The names of the sponsoring or su-

pervising physician and the licensee shall be prominently displayed at
the entrance to the clinic or in the reception area.

AMENDATORY SECTION (Amending Order 147B, filed 2/26/91,
effective 3/29/91)

WAC 246-918-130 ((NONEERTHED)) PHYSICIAN AS-
SlSTANTS (1) ((hdwrdtralrwﬂi-bc—comrdcrcd—as—nmcmﬁed—physr-

AMENDATORY SECTION (Amending Order 147B, filed 2/26/91,
effective 3/29/91)

WAC 246-918-110  TERMINATION OF SPONSORSHIP OR

SUPERVISION. Upon termination of ((empl'uy'rncnt)) the working
elatlonshnp, the board shall require the sponsoring or supervising phy-
sician and ((ph’ys:cmn-amtaﬂt)) the hcensee to each submn a ((wm-

teath £ the—ohysics N . ‘  Sch
tiomof-supervision)) letter indicating the relationship has been termi-

nated and may summarize their observations of the working relation-
ship. Exceptions to this requirement may be authorized by the board

or its designee.
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1)) A_physician assistant may perform only those services as out-

lined in the procedures reference and guidelines established by the
board. If said assistant is being trained to perform additional proce-
dures beyond those established by the board, the training must be car-
ried out under the direct, personal supervision of the supervising phy-
sician or a qualified person mutually agreed upon by the supervising
physician and the physician assistant. Requests for approval of newly
acquired skills shall be submitted to the board and may be granted by
a reviewing board member or at any regular meeting of the board.

(2) The ((moncertified)) physician assistant may not practice in a
remote site, or prescribe controlled substances unless ((speciatty)) spe-
cifically approved by the board.

((61)) (3) A ((noneertified)) physician assistant and supervising
physician shall ensure that, with respect to each patient, all activities,
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functions, services and treatment measures are immediately and prop-
erly documented in written form by the ((nmoncertified)) physician as-
sistant. Every written entry shall be reviewed and countersigned by the
supervising physician within two working days unless a different time
period is authorized by the board

(€

(4) It shall be the responsibility of the physician assistant and the
supervising physician to ensure that adequate supervision and review of
the work of the ((momcertifred)) physician assistant ((is)) are provided.

((€2))) (5) In the temporary absence of the supervising physician,

(«
) the supervisory and review mechanisms

whnhfhcy—are—mgrstcrcd—rf)
((nmoted-aboveare)) shall be provided by a ((detegated-aiternate—physi-
cian)) designated alternal SupeerSOl'u

(€

€57)) (6) The ((nonccrtrﬁcﬂ)) physician assistant, at all times when

meeting or treating patients, must wear ((amidentifying)) a badge ((in
a—prominent-placeon—his—or-her—person)) identifying him or her as a

physician assistant.

(69)) u No ((nmccmﬁcd)) physician assistant may ((advertise
themselves)) be presented in any manner which would tend to mislead
the public ((generatty-orthe-patients-of-thephysictamasto-theirrote))
as to his or her title.

AMENDATORY SECTION (Amending Order 147B, filed 2/26/91,
effective 3/29/91)

WAC 246-918-140 CERTIFIED PHYSICIAN ASSISTANTS.
1) « 1988;

€5))) A certified physician assistant may perform only those services
as outlined in the procedure reference and guidelines established by the
board. If said assistant is being trained to perform additional proce-
dures beyond those established by the board, the training must be car-
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of newly acquired skills shall be submitted to the board and may be
granted by a reviewing board member or at any regular meeting of the

board.
Ll It shall be the responsibilily of the ((supervising)) certified phy-
swlan assnstant and the sponsoring physician to ensure ((adequatc—su-
)) that

appropriate consultation and review of work are provided.

(((a-)—'ic—supcmmg-physman-shaH—mcw-and-cwmcrsrgn-pcﬂF

. istant—if-suct A Geredwit] i Wationit
the-physician—Fhetimeperiod-for-suchrevicw-and-countersignature
shatt-be “m.bh’.h;d I H“’] unhzaltn»mll p.laﬂu a"dl withdepend upo' mthe

3)) (3) In the temporary absence of the ((supervising)) mnsormg
physician, the ((physician—assistant—may—carry—out—thosc—tasks—for

winch—they—arc-fegstercd—vf—thc-supmmorrmd-mcw-mcchamsms
noted-above-are)) consultation and review of work shall be provided by
a ((dcicgated)) designated alternate ((physictam—supervisor))
sponsor(s).

(( . . - fet . ' . . ‘

£63)) (4) The certified physician assistant must, z;t all times when

meeting or treating patients, wear ((anm—identifying)) a badge ((ima
promiment-place-on—hisorher—person)) identifying him or her as a cer-

tified physician assistant.
(((—?-))) Ll No certified physician assistant may ((advertise—them=
setves)) be presented in any manner which would tend to mislead the

public ((generattyorthepaticntsof thephysictanas-to-theirrote)) as
to his or her title.

AMENDATORY SECTION (Amending Order 147B, filed 2/26/91,
effective 3/29/91)

WAC 246-918-160 PHYSICIAN ASSISTANT ((APPEI€A~
THONS—DENIAL)) AND CERTIFIED PHYSICIAN ASSIST-
ANT DISCIPLINARY ACTIONS. (((—i—}—kpphcahons—may—oniy-bc

herselfs)) An applicant or a licensee is_subject to disciplinary action,
including but not limited to, denial or practice restrictions, under any

ried out under the direct, personal supervision of the sponsoring physi-

of the following conditions:

cian or a qualified person mutually agreed upon by the sponsoring

(1) The licensee or other health care professional license(s) has been

physician and the certified physician assistant. Requests for approval

subject to disciplinary action by any licensing agency, or he or she has

[122]
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been guilty of any conduct which would constitute grounds for disci-
plinary action of such license under the laws of the state of
Washington;

(2) The physician sponsor, supervisor, or alternate has had his or her
license subject to disciplinary action in a manner which restricts or
places conditions upon some or all aspects of the practitioner's scope or

WSR 92-08-063

(3) If a ((registered—physician-assistant)) licensee fails to meet the

requirements because of illness or other extenuatmg circumstances,
each case will be consndered by the board or its designee on an indi-
vidual basis. ((

extenston-of-time:)) (4) The board approves the followmg categories of
creditable continuing medical education. A minimum of forty credit

manner of practice.

AMENDATORY SECTION (Amending Order 147B, filed 2/26/91,
effective 3/29/91)

WAC 246-918-170 PHYSICIAN ASSISTANT AND CERTI-

hours must be earned in Category 1.

Category I Continuing medical education activities with accredited sponsorship
Category 1l Continuing medical education activities with_nonaccredited spon-
sorship and other meritorious learning experience.

(5) The board adopts the standards approved by the American

FIED PHYSICIAN ASSISTANT AIDS PREVENTION AND IN-
FORMATION EDUCATION REQUIREMENTS. (1) Definitions.

(a) "Acquired immunodeficiency syndrome" or "AIDS" means the
clinical syndrome of human immunodeficiency virus (HIV-related) ill-
ness as defined by the board of health by rule.

(b) "Office on AIDS" means that section within the department of
((Socratand)) health ((Services—or—any-successor—department)) with
jurisdiction over public health matters as defined in chapter 70.24
RCW.

(2) Application for ((registration)) llcensure Eﬂ'ectlve July 1, 1989
persons who submit an appllcauon for ((phys
tion)) licensure shall submit, prior to being granted a ((registration))
license and in addition to the other requirements, evidence to show
compliance with the educational requirements of subsection (4) ((er

)) of this section.

(3) 1989 renewal of ((registration)) license. Effective with the re-
newal period beginning July 1, 1989, through June 30, 1990, all ((per~
sons)) licensees making application for ((physictamassistant)) renewal
shall submit, in addition to the other requirements, evidence to show
compliance with the education requirements of subsection (4) of this
section. Renewal applicants who have documented ((hardship)) cir-
cumstances which prevent((s)) obtaining the required education on
AIDS may petition the board for an extension.

(4) AIDS education and training.

(a) Acceptable education and training. The board will accept edu-
cation and training that qualifies for continuing medical education
credit. Such education and training shall be a minimum of four clock
hours regarding the prevention, transmission and treatment of AIDS,
and may include, but is not limited to, the following: Etiology and epi-
demiology; testing and counseling; infection control guidelines; clinical
manifestations and treatment; legal and ethical issues to include confi-
dentiality; and psychosocial issues to include special population
considerations.

(b) Implementation. Effective July 1, 1989, the requirement for
((registration)) licensure, renewal, or reinstatement of any ((registra~
tion)) license that is lapsed, inactive, or revoked or actually suspended
for a term during which the ((phystctanm—assistant)) licensee did not
obtain the required AIDS education shall include completion of AIDS
education and training. All persons affected by this section shall show
evidence of completion of an education and training program, which
meets the requirements of ((subsection)) (a) of this subsection.

(c) Documentation. The ((phystetan—assistant)) licensee or applicant
for ((registration)) licensure shall:

(i) Certify, on forms provided, that the minimum education and
training has been completed after January 1, 1987;

(i1) Keep records for two years documenting education and training
and description of the learning;

(iii) Be prepared to validate, through submission of these records,
that education and training has taken place.

AMENDATORY SECTION (Amending Order 147B, filed 2/26/91,
effective 3/29/91)

WAC 246-918-180 ((GENERAL)) CONTlNUlNG MEDICAL
EDUCATION REQUIREMENTS ) (G

Each licensee is required to have and attest to one hundred hours of
continuing medical education every two years for renewal. A licensee
shall be required to submit evidence of compliance upon request by the
board.

(2) In lieu of ((fifty)) one hundred hours of continuing medical edu-
cation the board will accept a current certification with the National
Commission for the Certification of Physician Assistants and will con-
sider approval of other programs as they are developed.

Academy of Physician Assistants for the evaluation of continuing
medical education requirements in determining the acceptance and
category of any continuing medical education experience.

(6) One clock hour shall equal one credit hour for the purpose of
satisfying the one hundred hour continuing medical education
requirement.

(7) It will not be necessary to inquire into the prior approval of any
continuing medical education. The board will accept any continuing
medical education that reasonably falls within these regulations and
relies upon each licensee's integrity in complying with this
requirement.

(8) Continuing medical education sponsors need not apply for nor
expect to receive prior board approval for a formal continuing medical
education program. The continuing medical education catLy will
depend solely upon the accredited status of the organization or institu-
tion. The number of hours may be determined by counting the contact
bours of instruction and rounding to the nearest quarter hour. The
board relies upon the integrity of the program sponsors to present con-
tinuing medical education for licensees that constitutes a meritorious

learning experience.

AMENDATORY SECTION (Amending Order 147B, filed 2/26/91,
‘effective 3/29/91)

WAC 246-918-250 BASIC SURGICAL ASSISTANT DU-
TIES. The surgical assistant who is not eligible to take the NCCPA
certifying exam shall:

(1) Function only in the operating room as approved by the board;

(2) Only be allowed to close skin and subcutaneous tissue, placing
suture ligatures, clamping, tying and clipping of blood vessels, use of
cautery for hemostasis under direct supervision;

(3) Not be allowed to perform any independent surgical procedures,
even under direct supervision, and will be allowed to only assist the
operating surgeon;

(4) Have no prescriptive authority; and

(5) Not write any progress notes or order(s) on hospitalized patients,
except operative notes.

AMENDATORY SECTION (Amending Order 147B, filed 2/26/91,
effective 3/29/91)

WAC 246-918-260 SURGICAL ASSISTANT—UTILIZA-
TION AND SUPERVISION. (1) Utilization plan. The transfer or
dual application for ((registration—of)) licensure as a surgical assistant
must include a detailed plan describing the manner in which the surgi-
cal assistant will be utilized. Such utilization plan shall specify which
surgical assistant tasks set forth in WAC ((308=52=650)) 246-918-
250 will be performed by the surgical assistant.

(2) Limitations, geographic. No surgical assistant shall be utilized in
a place geographically separated from the institution in which the as-
sistant and the supervising physician are authorized to practice.

(3) Responsibility of supervising physncnan(s) Each surgical assist-
ant shall perform those tasks he or she is authorized to perform only
under the superv:snon and control of the supervising physician(s), but
such supervision and control shall not be construed to necessarily re-
quire the personal presence of the supervising physician at the place
where the services are rendered. It shall be the responsibility of the su-
pervising physician(s) to insure that:

(a) The operating surgeon in each case directly supervises and re-
views the work of the surgical assistant. Such supervision and review
shall include remaining in the surgical suite until the surgical proce-
dure is complete;

(b) The surgical assistant, at all times when meeting with patients,

shall wear((s-anidentifying)) a badge ((imaprominentplace-onhis-or

: hcr-persrm)) identifying him or her as a surgical assistant (((noncerti=

fied)) physician assistant);
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(c) The surglcal assistant ((does-not-advertise-himself-or-terseif)) is
not presented in any manner which would tend to mislead the public

((or-pattcntras-to-h-ls-m—hcr-mic)) as to his or her tnlc
REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 246-918-020 PHYSICIANS' ASSISTANTS—SCOPE
OF JURISDICTION.

WAC 246-918-040 EMERGENCY NARCOTIC
ADMINISTRATION. . ‘

WAC 246-918-060 PHYSICIAN ASSISTANTS—PROGRAM
APPROVAL.

WAC 246-918-100 PHYSICIAN ASSISTANTS—RESPON-
SIBILITY OF SUPERVISING PHYSICIAN.

WAC 246-918-190 CATEGORIES OF CREDITABLE CON-
TINUING MEDICAL EDUCATION ACTIVITIES.

WAC 246-918-200 CONTINUING MEDICAL EDUCATION
CLOCK HOUR CREDIT REQUIREMENT.

WAC 246-918-210 PRIOR ACTIVITY APPROVAL NOT
REQUIRED.

WAC 246-918-220 CERTIFICATION OF COMPLIANCE.

WAC 246-918-240 NONCERTIFIED PHYSICIAN ASSIST-
ANT—SURGICAL ASSISTANT.

WAC 246-918-270 MAJOR SURGICAL PROCEDURES.

WAC 246-918-280 SURGICAL ASSISTANT PROGRAM RE-
QUIREMENTS RECONSIDERATION.

WAC 246-918-290 ACUPUNCTURE ASSISTANT
EDUCATION.

WAC 246-918-300 ACUPUNCTURE—PROGRAM
APPROVAL.

WAC 246-918-320 ACUPUNCTURE EQUIVALENCY
EXAMINATION.

WAC 246-918-330  ACUPUNCTURE EXAMINATION RE-
VIEW PROCEDURES.

WAC 246-918-340 INVESTIGATION.

WAC 246-918-350 ENGLISH FLUENCY.

WAC 246-918-360 X-RAYS AND LABORATORY TESTS.

WAC 246-918-370 ETHICAL CONSIDERATIONS.

WSR 92-08-064
EMERGENCY RULES

WILDLIFE COMMISSION
[Order 537—Filed March 27, 1992, 5:30 p.m.]

Date of Adoption: March 27, 1992.

Purpose: To modify the 1992 steelhead season on the
Columbia River by closing a section of the mainstem
four days ahead of schedule.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The Washington Depart-
ment of Fisheries (WDF) and the Oregon Department
of Fish and Wildlife (ODFW) took joint action on
Wednesday, March 25, 1992, to close the sport fishery
for spring chinook on the mainstem Columbia River
from Buoy 10 near Ilwaco upstream to the Interstate 5
Bridge at Portland. The fishery, which was scheduled to
close Tuesday, March 31, will instead be closed effective
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at midnight, Friday, March 27. The reason for the clo-
sure is to prevent further harvest of upriver spring chi-
nook, especially Snake River spring chinook, which are
being considered for listing under the federal Endan-
gered Species Act. In addition, ODFW closed the sport
steelhead fishery on the Oregon portion of the Columbia
between Buoy 10 and the Interstate 5 Bridge for the
same time period. This was done in order to facilitate
enforcement of the spring chinook closure and not be-
cause of any conservation issues relating to steelhead.
ODFW and WDF have requested that the Department
of Wildlife close the Washington steelhead fishery on
this portion of the Columbia concurrent with their re-
spective closures. This request was made for the purpose
of facilitating enforcement of the spring chinook closure
and is not related to steelhead conservation.
Effective Date of Rule: Immediately.
March 27, 1992
Dean A. Lydig
Chair

NEW SECTION

WAC 232-28-61831 1990-92 WASHINGTON
GAME FISH SEASONS AND CATCH LIMITS —
COLUMBIA RIVER. Notwithstanding the provisions
of WAC 232-28-618, effective 12:01 a.m., Saturday,
March 28, through 11:59 p.m., Tuesday, March 31, the
Columbia River from Buoy 10 near Ilwaco upstream to
the Interstate 5 Bridge at Portland will be closed to the
taking of steelhead.

All other provisions of WAC 232-28-618 will remain
in effect.

WSR 92-08-065
PROPOSED RULES
UNIVERSITY OF WASHINGTON
{Filed March 30, 1992, 9:59 a.m.]

Original Notice.

Title of Rule: Admission and registration procedures
for the University of Washington.

Purpose: To implement a new section (WAC 478-
160-271) on registration eligibility and to update other
sections of chapter 478-160 WAC. Several sections are
being repealed because they are no longer applicable or
they are covered in other rules or statutes.

Other Identifying Information: Chapter 478-160
WAC.

Statutory Authority for Adoption: RCW 28B.20.130.

Summary: The new section, WAC 478-160-271, de-
fines registration eligibility for different student categor-
ies and introduces a new quarter—off registration eligi-
bility policy. With this new policy, undergraduate and
professional students who have completed a quarter of
study may take the next quarter off and retain their eli-
gibility to register for the subsequent quarter during
Registration Period I. Other sections are being revised or
repealed to clarify rules, to eliminate unnecessary sec-
tions to the chapter, to update office addresses, and to
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correct definition and terminology that have been
changed since the last revision.

Reasons Supporting Proposal: To preserve Period 1
registration priority, students have had the option to
register for a quarter, withdraw during the first week,
and retain their registration eligibility for the subsequent
quarter. The registration eligibility system is based on
being registered for at least one day of the quarter. This
procedure encourages students to register with no inten-
tion of being registered after the first week and results in
less available space in classes. This prevents students
who intend to enroll for the quarter from obtaining de-
sired classes. WAC 478-160-271 will allow students an
absence of one quarter while preserving their Period 1
eligibility for the subsequent quarter. It will be more
convenient for students and will result in improved
course availability.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Registrar's Office, 209 Schmitz Hall,
543-5377; Implementation: Vice—President for Student
Affairs, 476 Schmitz Hall, 543—4972. '

Name of Proponent: University of Washington,
public.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The addition of WAC 478-160-271 and
amendments to the other registration rules is expected to
assist undergraduate and professional students in two
ways: Additional spaces in classes will be available ear-
lier; and students will not have to register and then
withdraw by the end of the first week of a quarter to re-
tain Period 1 registration eligibility for the subsequent
quarter and will not need to submit a returning student
application.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: New section, WAC 478-160-271, adds a descrip-
tion of registration eligibility and defines eligibility for
the different student categories. Registration eligibility
has not been fully defined in chapter 478-160 WAC.
This new rule will simplify the process for -the student
and the Office of the Registrar. It is anticipated that
more seats in classes will be available because students
will not register in order to retain eligibility for the fol-
lowing quarter.

Proposal Changes the Following Existing Rules: Sec-
tions in chapter 478-160 WAC that describe registra-
tion are being amended to add a new section on regis-
tration eligibility. The updated sections do not change
existing rules. They clarify and update necessary
information.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Room 309 Husky Union Building,
University of Washington, Seattle, Washington, on May
7, 1992, at 12:00 noon.

Submit Written Comments to: Rules Coordination
Office AI-10, University of Washington, Seattle,
Washington 98195, by May 7, 1992. :
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Date of Intended Adoption: May 15, 1992,
March 26, 1992
Melody Tereski
Administrative Procedures Officer

AMENDATORY SECTION (Amending Order 74-1, filed 3/4/74)

WAC 478-160-020 UNDERGRADUATE ADMISSION POLI-
CY. The University of Washington's board of admissions, scholastic
standards and graduation, appointed by-the president of the university,
is responsible for the interpretation and administration of the regula-
tions governing the admission of undergraduate students.

The office of admissions has been assigned the responsibility of dlS-
tributing and processing applications for admission with undergraduate
standing at the University of Washington.

Application closing dates are established for all admission classifica-
tions for all quarters. Applications are generally not accepted after
closing dates except for summer quarter when they will be accepted
routinely through ((the—official—change—of)) registration period HI.
Summer_quarter_applications will be accepted after the closing date
only from students returning to the university in the classification un-
der which they last attended or students new to the university as

"Summer only nonmatriculated” students. ((fcpphcaﬂons—acceptcd—af-
ter-the-closing-date-with-besubject toatateapplicationfee:) )

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-025 UNDERGRADUATE STUDENT CLAS-
SIFICATIONS. A person may apply as an entering freshman, a
transfer student, or a ((fifth=year)) post-baccalaureate student de-
pending on hlS or_her academic background and present educatlonal
goal.

(1) Entering freshmen have completed their secondary school edu-
cation and intend to engage in a program of study leading to a bache-
lor's degree.

(2) Transfer students have completed some academic work after
leaving high school at another collegiate institution and intend to en-
gage in a program of study leading to a bachelor's degree.

(3) ((Fifth=year)) Post—baccalaureate students have previously
earned at least one bachelor's degree and intend to engage in a pro-
gram of study leading to an additional bachelor's degree and/or a pro-
fessional certificate or prepare for a professional program.

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-030 EARLY APPLICATION GUIDELINES. In
order to be assured of consideration, prospective freshmen should sub-
mit applications for the autumn quarter of any given year during the
preceding December. Applicants for winter and spring quarters and
transfer and ((fifth=year)) post—baccalaureate applicants for autumn
quarter should submit applications at least six months in advance of
their proposed date of entry. Applicants for summer quarter should
submit applications at least three months in advance of the beginning
of summer quarter.

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-035 APPLICATION FORMS FOR UNDER-
GRADUATE STANDING. To apply for freshman, transfer or
((fifth=year)) post—baccalaureate status, either an "Application for
admission to an undergraduate college or school” or an "Application
for admission to four-year colleges and universities in the state of
Washington" must be submitted to the Office of Admissions, ((1466
NE—Campus—Parkway—Room—348)) PC-30, 320 Schmitz Hall, Uni-
versity of Washington, Seattle, Washington 98195. An application
form with complete instructions will be provided to prospective appli-
cants upon request.

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-040 ADMISSION OF UNDERGRADUATE
STUDENTS THROUGH THE EDUCATIONAL OPPORTUNITY
PROGRAM. In recognition of the numerous factors which may have
interfered with the earlier education of students from certain ethnic
minorities and/or poverty environments, the university offers an edu-
cational opportunity program.
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Minority and disadvantaged students are encouraged, regardless of
their previous academic records, to apply for admission to the univer-
sity through this program.

Prospective applicants may obtain undergraduate application forms
and additional information by contacting the Office of Minority Af-

PC-45, 375 Schmitz

fairs, (( ) ;375 Schmitz

Hall, Umversnty of Washington, Seattle, WA 98195.

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-045 ADMISSION OF INTERNATIONAL
STUDENTS (( }). Virtually no
((foreign)) international students who are in need of financial assist-
ance from the university can be accepted at the undergraduate level.

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-050 APPLICATION FORMS FOR ((FOR~-
E16¥)) INTERNATIONAL STUDENTS. ((Foreign)) International
students who have sufficient financial support, ((foreign)) international
students who intend to transfer to the university from another United
States school, and ((foreign)) international students who wish to at-
tend summer quarter only must submit an "((Apptication—for)) under-
praduate international admission ((to—am—undergraduate—cotiege—or
schoot)) application” to the Office of Admissions, ((H466-N-E—€Campus
Parkway—Roonr—348)) PC-30, 320 Schmitz Hall, University of
Washington, Seattle, WA 98195. The application form with complete
instructions w111 be provided to prospective applicants upon request.

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-055 ADMISSION TO SPECIFIC MAJOR DE-
GREE PROGRAMS. Undergraduate and ((fifth=year)) post—bacca-
laureate applicants who are qualified for admission to the university
are required to enter one of the university's colleges or schools. ((At

7)) Appli-
cants may indicate, at the time they make apphcauon, the major de-
gree program of their choice. However, all applicants who are qualified
for admission to the university cannot always be accommodated in the
college, school or degree program of their choice because of space lim-
jtations or because some prerequisites for the program have not yet
been fulfilled. In such cases, applicants may be offered admission to
the university in the college of arts and sciences as pre-majors.

In order to be considered for admission in the degree program of
their choice, at a later date, such students may be required to submit a
supplemental application and present additional information to the ap-
propriate academic department or unit.

Examples of the information which might be considered may include
but are not necessanly limited to the following: Achievement of at
least sophomore or junior standlng, grade point average, successful
completlon of elementary courses in the field, an audition, samples of
previous accomplishments, recommendations, and test scores.

Although criteria for acceptance may vary from department to de-
partment, they are binding if all of the following conditions have been
met:

(1) They are the result of action by the faculty of the department
concerned and have been approved by the dean of that school or col-
lege, the faculty council on academic standards, and the president of
the university.

(2) They apply to all students secking admission to the degree pro-
gram at a particular time.

(3) They have been announced through printed statements available
in the office of admissions and in the advising office of the department
sponsoring the program no later than the first day of the quarter (ex-
cluding summer quarter) preceding the quarter in which they are to
become effective.

v

AMENDATORY SECTION (Amending Order 80-2, filed 10/21/80)

WAC 478-160-060 REQUESTS FOR RECONSIDERATION
OF ADMISSION DECISION. Applicants who are denied admission
may request further consideration by presenting a written petition and
additional information in support of their application. Such requests
should be addressed to the Committee on Admissions and Academic
Standards, Office of Admissions, (( })) PC-
30, 320 Schmitz Hall, University of Washlngton Seattle, WA 98195,
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AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-065 ADMISSION OF FORMER STUDENTS.
Former undergraduate students who wish to resume study in the de-
gree or certificate program for which they were last registered and
graduate students who are officially on leave and who wish to return to
the university must submit a "Returning student reenrollment applica-
tion" form to the registration office ((of-theregistrar)).

Applications may be obtained by ((contracting)) contacting the

1460-—N-E—Campus—Parkway;

((Registrar's)) Registration Office, ((
Room)) PD-10, 225 Schmitz Hall, University of Washington, Seattle,

WA 98195.
Returning former students are advised to file such an application at
least four months in advance of the quarter they intend to return.
Former students who completed a degree or certificate program at
the time they were last enrolled and former graduate students must
apply as new students if they wish to return to the university.

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-085 APPLICATION FORMS. Prospective appli-
cants to the graduate school may obtain an "Application for admission
to the graduate school” by writing to the graduate program adviser of
the department in which the applicant expects to engage in a program
of study or by writing to the Office of Graduate Admissions, ((Eniver=

)) AD-10, 98 Administration Building, University
of Washington, Seattle, WA 98195.

An application form with instructions will be provided to prospective

graduate or visiting graduate applicants upon request.

AMENDATORY SECTION (Amending Order 80-2, filed 10/21/80)

WAC 478-160-105 ADMISSION TO THE SCHOOL OF
DENTISTRY—APPLICATION FORMS. Application forms may be
obtained by writing to the School of Dentistry, SC-62, D-322 Health
Sciences Building, Seattle, WA 98195. The deadline for filing an ap-
plication is determined by the University of Washington school of den-
tistry and can be obtained from the Office of the Dean, SC-62, D-322
Health Sciences Building, Seattle, Washington 98195.

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-115 ADMISSION TO THE SCHOOL OF LAW
WITH ADVANCED STANDING. Students in good academic stand-
ing at a school approved by the Association of American Law Schools
may apply for admission with advanced standing.

AMENDATORY SECTION (Amending Order 80-2, filed 10/21/80)

WAC 478-160-120 ADMISSION TO THE SCHOOL OF LAW
WITH ADVANCED STANDING—APPLICATION FORMS. Ap-
plication for admission with advanced standing may be obtained from
the School of Law, Condon Hall, Seattle, WA 98195. The deadline for
filing an application is determined by the University of Washington
school of law and can be obtained from the Director of Admissions,
School of Law, Condon Hail, JB-20, Seattle, Washington 98195.

AMENDATORY SECTION (Amending Order 784, filed 6/15/78)

WAC 478-160-130 FIRST-YEAR ADMISSION TO THE
SCHOOL OF MEDICINE—APPLICATION FORMS. The school
of medicine is a participant in the american medical college application
service program (AMCAS). Application forms may be obtained by
writing to AMCAS, Suite 301, 1776 Massachusetts N.W.,
Washington, D.C. 20036. Deadline for filing an application is deter-
mined by the University of Washington school of medicine and can be
obtained from the Committee on Admissions, Office of the Dean SC-
64, A-320 Health Sciences Building, University of Washington School
of Medicine, Seattle, Washington 98195, (206) 543-7212. Applicants
are encouraged to file applications twelve months prior to desired date
of entry.

AMENDATORY SECTION (Amending Order 784, filed 6/15/78)

WAC 478-160-140 APPLICATION FOR TRANSFER TO
THE SCHOOL OF MEDICINE. Application((fs})) for transfer to
the school of medicine may be obtained by writing to the Committee
on Admissions, Office of the Dean SC-64, A-320 Health Sciences
Building, University of Washington School of Medicine, Seattle,
Washington 98195. Deadline for filing an application is determined by
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the University of Washington school of medicine and can be obtained
from the Committee on Admissions, Office of the Dean SC-64, A-320
Health Sciences Building, University of Washington School of Medi-
cine, Seattle, Washington 98195, (206) 543-7212.

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-150 DEFINITION OF NONMATRICULATED
STATUS. Nonmatriculated status is a special classification for stu-
dents with a limited educational objective which does not include a
University of Washington degree or a professional certificate.

Nonmatriculated students ((aecepted)) are not generally admitted
for ((enrolintent)) autumn, winter, or spring quarters ((register—for

A cutated-stud ' hord . .

’

aud' are p.:m.nt‘t:d toregister-omy—to—the :::l.:nt H.m the-assigned-ca
pacity U'. "'ld' ’dl val :’h““ ha's "Utﬁ b"l" met B. ul '"l'g summer quarter
matricutated—students)). Summer quarter enrollment is generally
available to qualified nonmatriculated applicants. Nonmatriculated en-
rollment opportunities are also available through university extension.

Prospective students who wish to audit classes only must apply for
nonmatriculated status.

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-160 APPLICATIONS FOR HOUSING AND
FINANCIAL AID. An application for admission does not constitute
an application for either housing accommodations or financial aid, nor
does an application for housing or an award of financial aid constitute
an application for admission. Information and applications for housing
may be obtained from the Office of Housing and Food Services, ((1466
NE—€Campus—Parkway)) PC-50, 301 Schmitz Hall, University of
Washington, Seattle, WA 98195. Information and applications for fi-
nancial aid may be obtained from the Office of Financial Aid, ((1466
NE—€ampus—Parkway)) PE-20, 105 Schmitz Hall, University of
Washington, Seattle, WA 98195.

AMENDATORY SECTION (Amending Order 80-2, filed 10/21/80) .

WAC 478-160-210 CHANGE OF RESIDENCE APPLICA-
TION FORMS. Nonresident students who desire to apply for a
change in resident status must complete and submit a Washington in-
stitutions of higher education "residency questionnaire” to the ((Sffice
of)) Residence Classification((;H408-—N-E—Campus—Parkway)) Office,
PD-10, 209 Schmitz Hall, University of Washington, Seattle, ((WA—))
Washington 98195. A residency questionnaire (including a section in
which the student may explain his or her view of the matter) and
complete instructions will be mailed to students upon request. The res-
idence classification office shall provide to the student a written state-
ment of the reasons for any decision it makes within ten days of taking
action on the "residency questionnaire.” This rule is adopted in ac-
cordance with RCW 34.05.482 through 34.05.494, governing brief ad-
judicatory proceedings, the provisions of which are hereby adopted.

AMENDATORY SECTION (Amending Order 74-2, filed 3/4/74)

WAC 478-160-230 APPEAL OF CHANGE OF RESIDENCE
DETERMINATION. Any student wishing to appeal ((a—determina~
tion)) an_action of the residence classification office may request ((re-
consideration)) administrative review through the Residence Classifi-
cation Review Committee, ((1466-N-E—€ampusParkway; Room328))
PD-10, 209 Schmitz Hall, University Washington, Seattle,
Washington 98195. Appeals must be ((made)) requested orally or in
writing within ((ome—year)) twenty—one days from the date ((the-origt

matdetermimatiorwas—rendered—by—theresidence—classification—office:
mat)) of student receipt of the written response required by WAC 478-
160-210. Decisions of the residence classification review committee
shall be rendered within twenty days of receipt of the request for re-
view. The residence classification review committee shall issue the in-
stitution's final decision.

Forms appropriate for this purpose may be obtained from the ((Of-
free—of)) Residence Classification((; s
Room—326)) Office, PD-10, 209 Schmltz Hall University of
Washington, Seattle, Washington 98195.
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AMENDATORY SECTION (Amending Order 80-2, filed 10/21/80)

WAC 478-160-231 RESIDENCE CLASSIFICATION RE-
VIEW COMMITTEE. The residence classification review committee
shall be composed of four persons appointed by the ((provost)) vice—
president for student affairs, each for a term of one academic year.

AMENDATORY SECTION (Amending Order 741, filed 3/4/74)

WAC 478-160-240 DEFINITIONS. For the purpose of these
regulations the following definitions shall apply:

(1) An "((admissible)) admitted person” is one who has applied for
and been offered an opportunity to enroll at the University of
Washington for a given quarter.

(2) An "enrolled student” is one who is admissible to the university
for a given quarter and has given a firm commitment, usually by
means of an advance payment on tuition and fees, of his or her inten-
tion to attend the university. (The advance fee payment is not required
summer quarter.)

(3) A Tregistered student” is one who has enrolled and has been as-
signed by the university registrar to one or more courses in a given
quarter.

(4) A "new student" is either one who has not previously rcglstercd
for residence credit courses at the university or one who will be in his
or_her first quarter in a status different from that in which he or she
last attended.

(S) A returmng student” is one who has formerly attended the uni-
versity ((

professionat-—certifrcateprogram—for-which—he-wastastregistered;oras

cntated tont- ; I ot
us)) and is returning after an absence of one or more quarters in the
same classification.

(6) "Continuing student” is elther one who was registered in the
same status.- the preceding quarter or one who is registered autumn
quarter in the same status he or_she was registered the preceding
spring quarter.

(7) "On-leave graduate student” is a graduate student in good
standing who plans to be away from the university and who has ap-
plied for and been granted on—leave status.

(8) "Residence credit" is that academic credit associated with those
courses which are offered by the university within the regular academic
curriculum. Credit earned through the satisfactory completion of such
courses is applicable toward a university degree or professional certifi-
cate to the extent it satisfies specific school or college degree
requirements.

(9) "Matriculated student” is one who has been accepted into one of
the university's schools or colleges to pursue a program of study which
normally leads to a degree or professional certificate.

(10) "Nonmatriculated student” is one who will be permitted to
register for courses on a space—available basis but whose educational
objective does not include a University of Washington degree or pro-
fessional certificate.

(11) "Summer only nonmatriculated" student is one who attends the
university only during the summer quarter and who is not engaged in a
degree or certificate program at the university. Such a student must
apply for admission as a new student should he or she wish to attend
any quarter other than summer quarter.

(12) The first 4-1/2 weeks of the summer quarter constitute "a"
term. Some classes are offered during "a” term only.

(13) The second 4-1/2 weeks of the summer quarter constitute "b"
term. Some classes are offered during "b" term only.

AMENDATORY SECTION (Amending Order 73-9, filed 11/30/73)

WAC 478-160-246 (($56:60)) ENROLLMENT ((SERHEE
FEE)) CONFIRMATION DEPOSIT FOR NEW AND RETURN-
ING STUDENTS ((6NEYs)) FOR AUTUMN, WINTER AND
SPRING QUARTERS. ((A—$56:60)) An enrollment ((serviccfeewitt
be)) confirmation deposit is required of new students and of returning .

students in autumn, winter and spring quarters. ((Paymemnts—of-thefee
i b.° lcqu.cstcd‘ at-the—timethe student-ts—offered B d.""“.m" Firis
pl"’pa'd $56:00~ dlﬁFapple mli a.'d. the ﬁ;S.quﬂall:l s~ tuitionif .:hlclsm.

If space is not available when the payment is received, the (($66:Oé))
payment will be returned. The fee is only refundable pursuant to WAC
478-160-256.
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(& i cco—feo— breabt L.
dcnts-)) Further information about the enrollment ((serviee—fee)) con-

firmation_deposit may be obtained from the ((
)) Registration Office, PD 10, 225
Schmitz Hall, Umversnty of Washington, Seattle, Washington 98195.

AMENDATORY SECTION (Amending Order 73-9, filed 11/30/73)

WAC 478-160-256 REFUND OF THE ENROLLMENT
((SERVIEE—FEE)) CONFIRMATION DEPOSIT. The enrollment
((service—fee)) confirmation deposit is refundable under the following
conditions:

(1) New and returning ((monmuatricutated)) matriculated students
who (( 1 i

)) are unable to obtain
courses required for completion of their degree or certificate program
or courses which are determined by an appropriate academic adviser to
be acceptable alternate courses, will be refunded their (($56-68)) en-
rollment ((scmee-fee-upon-wmtcn-requcsf-to-thc-rcgtstraf)) confirma-
tion deposit. A written verification from the appropriate academic demic ad-
viser must be attached to this petition. Such requests for refund must
be submitted by Friday of the second week of the quarter ((to—which

)).
(2) New and returning matriculated students who ((are—umabic—to

)), after meeting with an
appropriate academic adviser (( T
. 1 })), determine that the pro-
gram for which admission was granted differs substantially from what
the student was led to expect based upon earlier available information,
will be refunded the ((556:60)) enroliment ((servicefec—upomwritten
)) conﬁrmatlon deposit. This pe-

tition for refund((s)) must be submitted ({
}) before the student registers for courses and in no
case later than the first day of the quarter for which admission has
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)) the quarterly

«
Time Schedule ({:
f T )).

NEW SECTION

WAC 478-160-271 REGISTRATION ELIGIBILITY. (1) All
students guaranteed registration eligibility. All students at the univer-
sity who remain in good standing and in compliance with other rules
and regulations, with no outstanding financial obligations, are guaran-
teed the opportunity to register each quarter as long as they maintain
continuous enrollment (summer quarter excepted).

(2) Undergraduate and professional students.

(a) Quarter—ofl eligibility. Subject to college, school, and depart-
mental enrollment policies, undergraduate and professional students
who have completed a quarter at the University of Washington may
take the following quarter off and remain eligible to register in regis-
tration period I for the subsequent quarter without reapplication as re-
turning students. Any quarter from which a student has completely
withdrawn, or from which he or she is cancelled, does not constitute a
completed quarter. Summer quarter enrollment is not required to
maintain continuous registration eligibility.

(b) Newly admitted or returning former students. Newly admitted
or returning former students are eligible to register the following quar-
ter, beginning with registration period I, as long as they were enrolled
for a least one day of the quarter.

(3) Graduate students. Graduate students who do not maintain con-
tinuous enrollment (summer quarter excepted) must file an on-leave
application with the graduate school. On-leave graduate students re-
turning to the university on or before the termination of the on-leave
period must reapply as former students returning through the registra-
tion office. The quarter—off eligibility is not available to graduate
students.

AMENDATORY SECTION (Amending Order 72-8, filed 11/30/72)

been granted. A written verification from the appropriate academic
adviser must be included.

(3) New and returning students who apply by the prescribed dead-
line for financial aid administered by the university's financial aid of-
fice, and who cannot be awarded financial aid adequate to their needs
as determined by that office, and who are therefore unable to attend
the umversxty, will be refunded the (($56:60)) enrollment ((servicefee

)) confirmation deposit. This petition
and a copy of the notice of award and acceptance must be submitted
no later than two weeks after receipt of notice of the financial aid
award.

(4) New and returning students who are unable to attend the uni-
versity because of pregnancy, disability or death or because they are
called involuntarily into the military service of the United States or

into civil duty ((witt)) may be refunded the ((amountif-any;by-which
thre—enrolment—servicefec-exceeds—the—amount—oftuition—and—fees—as-

sessed-at-the—time-of-withdrawat—Requestsforrefund-must-be-submrit

quarterfor-which-the-student-was-determined-admissibte-and-for which
the-enroliment-servicefec-has-been-paid)) enrollment confirmation de-

posit. Documentation is required.

AMENDATORY SECTION (Amending Order 72-8, filed 11/30/72)

WAC 478-160-260 ((FOREI6N)) INTERNATIONAL STU-
DENTS—ACCIDENT INSURANCE REQUIREMENT. All for-
eign students on temporary visas are required to have accidental injury
and illness insurance while attending ((schoot-at)) the University of
Washington.

AMENDATORY SECTION (Amending Order 72-8, filed 11/30/72)

WAC 478-160-265 REGISTRATION FOR RESIDENCE
CREDIT COURSES. No person, other than a faculty member at-
tending informally with the approval of the instructor, may attend a
university residence credit course in which he or she has not been
registered.

AMENDATORY SECTION (Amending Order 72-8, filed 11/30/72)

WAC 478-160-270 REGISTRATION PERIODS. There are
((two)) four official registration periods: (((DPreregistratiorand—2)
registration)) Periods 1 — IV. Specific dates, criteria for eligibility and
procedural steps for each of the registration periods are published in

WAC 478-160-275 LATE REGISTRATION OR COURSE
ADDS—REGISTRATION PERIOD III. Any student who registers
after ((both—of—thc—oﬂie:a-l—regrstraﬂmr-pcmds—h'avc-passcd)) registra-
tion periods I and IT will be charged a late registration service fee.

No student shall be permitted to register or add a course after the
((first-seven)) twelfth twelfth calendar day((s)) of autumn, or winter, or spring
quarter((

wishes-to-enter)).
No student shall be permitted to register or_add a course for " a
term courses and full quarter courses after the ((

ea-lendzrd-ayrnf-mmmeri) twelfth calendar day of "a” term or the full

quarter, or for "b" term courses after the ((ﬁ-rst-two)) seventh calendar
day((s)) of "b" term((,

student-wishesto-enter)).

AMENDATORY SECTION (Amending Order 72-8, filed 11/30/72)

WAC 478-160-280 ((EHANGE-OF)) REGISTRATION ((PE-
RIODBS)). ((?hemrrm—ofﬁemi—ch-mge—of-fegrsmﬂon—pcnodr))
Specific dates for ((change—of)) registration ((periods)) changes are
published in ((the-Umiversity-Eatendar;-the-tniversity-Baity;and)) the

quarterly Time Schedule ((and—arc—posted—about-the—campus—by-the
universityregistrar-before-citherchange-of registrationpertod-begins)).

A student who has once registered for a ((schedule—of)) course or
courses may drop courses ((fromthis—scheduteunti-the-tast-dayof-m-
struction)) through the end of the seventh week of the quarter.

No grade will be entered on a student's permanent record for a
course dropped during the first ((fifteen)) twelve calendar days of au-
tumn, or winter, or spring quarter.

No grade will be entered on a student's permanent record for an "a”
term course dropped during the first five calendar days of summer
quarter, for a full-quarter course dropped during the first twelve cal-
endar days of summer quarter, or for a "b" term course dropped dur-
ing the first seven calendar days of term "b."

(«
permitted-after—the—first-seven—catendardays—of autumn;-or-wmter;-or
. it . £ the-d : :
or—cotege—concerned—and—of —the—instructor—whosc—class—the—student
wishes-toenter:
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AMENDATORY SECTION (Amending Order 72-8, filed 11/30/72)

WAC 478-160-285 CHANGE OF REGISTRATION SERVICE
FEE. A service fee will be assessed when a student changes his or her

WSR 92-08-066

AMENDATORY SECTION (Amending Order 72-8, filed 11/30/72)

WAC 478-160-310 CHANGE OF SCHOOL OR COLLEGE.
An undergraduate student desiring to transfer from one school or col-
lege within the university to another must obtain approval from the
deans or the deans’ designees of the two schools or colleges concerned.
Change of college forms may be obtained from and must be submitted
to the (( )) Regis-
tration Office, PD—lO 225 Schmltz Hall, Umversny of Washington,
Seattle, ((W+#)) Washington 98195.

AMENDATORY SECTION (Amending Order 72-8, filed 11/30/72)

registration ((after—both—of-the—offictat-change—ofregistration—periods
have—passed)) beginning the eighth calendar day of the quarter or
term.

AMENDATORY SECTION (Amending Order 72-8, filed 11/30/72)

WAC 478-160-290 WITHDRAWAL FROM THE UNIVERSI-
TY. Withdrawal from the university is official when ((a—withdrawat
form)) written notification has been ((

written notification signed-by-the-student's-academic
adviser-and)) filed with the ((amiversity-registrar)) Registration Office,
PD-10, 225 Schmitz Hall, University of Washington, Seattle,

Washington 98195.

Students who officially withdraw may be entitled by law to a refund
of all or a portion of the tuition and fees for a given quarter depending
on the time of the quarter the withdrawal is completed.

An official withdrawal during the first ((fifteen)) twelve calendar
days of autumn, or winter, or spring quarter shall result in the stu-
dent's permanent record showing only the date of withdrawal.

During summer quarter official withdrawals shall be entered on the
student's permanent record as follows:

(1) For full-quarter courses, during the first twelve calendar days of
the quarter only the date of withdrawal shall be entered.

(2) For "a" term courses, during the first five calendar days of the
quarter only the date of withdrawal shall be entered.

(3) For "b" term courses, during the first seven calendar days of "b"
term only the date of withdrawal shall be entered.

AMENDATORY SECTION (Amending Order 72-8, filed 11/30/72)
WAC 478-160-295 MILITARY WITHDRAWALS. ((H-a-stu-

WA981957)) (1) If a student is conscripted into the armed forces or is
called to active military duty, he or she may be entitled to a full refund
or academic credit depending on the time of the quarter the student
officially withdraws. Official withdrawals must be in writing, signed by
the student, and accompanied by a copy of the military orders.

(2) A student who withdraws may receive credit for courses or a full
refund, under the following schedule:

(a) Students who withdraw through the seventh week of the aca-
demic quarter receive a full refund of fees. No academic credit is
awarded.

(b) Students who withdraw after the seventh week of the academic
quarter may choose to receive academic credit or a full refund of fees.

(3) Complete information is available from the Registration Office,
PD-10, 225 Schmitz Hall, University of Washington, Seattle,

Washington 98195.

AMENDATORY SECTION (Amending Order 72-8, filed 11/30/72)

WAC 478-160-305 ON-LEAVE STATUS FOR GRADUATE
STUDENTS. If a graduate student in good standing plans to be away
from the university and out of contact with the university faculty and
facilities for a period of time, not to exceed four successive quarters
except in the case of absence for military reasons, he or she may apply
for on-leave status. Forms for this purpose and further information
may be obtained from the departmental graduate program adviser.

A graduate student who is either registered or officially on leave for
a given spring quarter and who does not register for the immediately
following summer quarter is automatically on leave for that summer
quarter.
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WAC 478-160-320 SPECIAL INSTRUCTIONAL PRO-
GRAMS OFFERED SUMMER QUARTER. In recognition of the
special needs of students who can attend the university only in the
summer, a number of institutes, workshops, and special programs are
offered each summer quarter. Because the nature and content of the
programs vary from year to year, interested persons are invited to con-
tact the Summer Quarter Office, ((Fewis—Halt)) 5001 25th Ave NE,
GH-26, Seattle, WA 98195 10 obtain a copy of the Summer Quarter
Bulletin and Time Schedule.

REPEALER

The following sections of the Washington Administrative Code are
Repealed:

WAC 478-160-090 THE JOINT CENTER FOR GRADUATE
STUDY—ADMISSION CLASSIFICATIONS AND APPLICA-
TION FORMS.

WAC 478-160-155 APPLICATION FORMS FOR NONMAT-
RICULATED STATUS.

WAC 478-160-200 RESIDENCE CLASSIFICATION PROCE-
DURES—STATEMENT OF PURPOSE.

WAC 478-160-205 DEFINITION OF RESIDENT STUDENT.

WAC 478-160-215 NONRESIDENTS WHO ARE ENTITLED
TO PAY RESIDENT TUITION AND FEES.

WAC 478-160-216 NONCITIZENS OF THE UNITED
STATES WHO ARE ENTITLED TO PAY RESIDENT TUITION
AND FEES.

WAC 478-160-220 VERIFICATION OF CLASSIFICATION.

WAC 478-160-225 SOUTHEAST ASIA VETERANS.

WAC 478-160-232 APPEALS PROCEDURES—BRIEF AD-
JUDICATORY PROCEEDINGS.

WSR 92-08-066
EMERGENCY RULES
WILDLIFE COMMISSION
[Order 536—Filed March 30, 1992, 10:03 a.m.]

Date of Adoption: March 6, 1992.

Purpose: To correct a change in the law pertaining to
the number of hooks allowed while fishing.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest. '

Reasons for this Finding: The Wildlife Commission
made a change in fishing regulations at its meeting on
October 5, 1991, in Kent, Washington. A change was
made to the number of allowable hooks while fishing.

. The documents submitted to the Wildlife Commission

indicated that the law being changed was WAC 232-
12-001, which is correct, but the hook law is actually
based on two laws, including WAC 232-12-147. The
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requested action is to include WAC 232-12-147. The

reason for the emergency finding is to meet game fish

pamphlet publication deadlines and to apply the intent

of the change made to WAC 232-12-001 to WAC 232~
12-147 to provide consistency in hook regulations.

Effective Date of Rule: Immediately.

March 15, 1992

Dean A. Lydig

Chair

AMENDATORY SECTION (Amending Order 174,
filed 10/22/81)

WAC 232-12-147 MAXIMUM NUMBER OF
FISHING LINES AND HOOKS—SNAGGING AND
GAFFING FISH UNLAWFUL. It is unlawful to:

(1) Fish for game fish or attempt to take game fish in
a manner other than with one line which must be under
the immediate control of the angler.

(2) Fish for game fish with a line having attached to it
no more than ((2)) 3 hooks ((ortures)).

(3) Snag or attempt, to snag game fish.

‘A gaff or landing net may be used to land game fish
lawfully hooked.

Fresh water ling may be taken during the open season
set for that species by use of set lines and multiple hooks
as prescribed in current season's regulations. Set lines
must have securely affixed a metal tag legibly stating the
fisherman's name and address.

WSR 92-08-067
EMERGENCY RULES
WILDLIFE COMMISSION
[Order 538—Filed March 30, 1992, 10:05 a.m.]

Date of Adoption: March 27, 1992.

Purpose: Emergency changes to the 1992 winter steel-
head fishing regulations on the Skagit and Green rivers.
Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the

- public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Wild steelhead escapements
in 1991 were very low in these two rivers, approximately
50 percent of the escapement requirements. The 1992
runsizes are also predicted to be low. The upper reaches
of these rivers were closed to fishing for all game fish
beginning March 1, 1992, to protect these stocks. The
lower river sections (which are open year around) were
also closed to the taking of steelhead but left open for
other game fish. This proposal will close the lower sec-
tions to all fishing to eliminate hooking mortality on wild
steelhead and to facilitate enforcement for protection of
these stocks. This proposal will allow as many steelhead
as possible to escape.

Washington State Register, Issue 92-08

Effective Date of Rule: Immediately.
March 27, 1992
Dean A. Lydig
Chair

[NEW SECTION]

WAC 232-28-61830 1990-92 AND 1992-94
WASHINGTON GAME FISH SEASONS AND
CATCH LIMITS — WINTER STEELHEAD REGU-
LATIONS. Notwithstanding the provisions of WAC
232-28-618, WAC 232-28-619, and WAC 232-28-
61828, the following regulations apply to the game fish
seasons for the Green and Skagit Rivers.

1) GREEN (DUWAMISH) RIVER, from its mouth to the
First Avenue Bridge: cLOSED to fishing for all game fish,
April 1, 1992 — June 14, 1992.

2) SKAGIT RIVER, from mouth to the Memorial High-
way Bridge (Hwy. 526 at Mt. Vernon): CLOSED to fish-
ing for all game fish, April 1, 1992 — May 31, 1992.

All other provisions of WAC 232-28-618 and WAC
232-28-619 remain in effect and unchanged on the
above waters.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 92-08-068
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Filed March 30, 1992, 2:04 p.m.]

Original Notice.

Title of Rule: Amending chapter 136-01 WAC, Or-
ganization of the County Road Administration Board.

Purpose: Amends existing rules to refiect current stat-
utory responsibilities; statutory changes regarding title
and qualifications of chief administrative officer; stipu-
lates meeting schedules, election of board officers and
establishes a quorum for conducting business.

Other Identifying Information: This is an amendment
to existing WAC 136-01-010, 136-01-020, and 136-
01-030.

Statutory Authority for Adoption: RCW 36.78.050
and 36.78.060.

Summary: The proposed amendments clarify and up-
date within current statutes and in conformance with
present practice, the responsibilities, administration and
general operating practices and procedures of the board.

Reasons Supporting Proposal: Bring organizational
rules into compliance with current practices and existing
statutes.

Name of Agency Personnel Responsible for Drafting:
Reid Wheeler, County Road Administration Board,
753-5989; Implementation and Enforcement: Vern
Wagar, County Road Administration Board, 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

[130]
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Modifications add both the rural arterial and
county arterial preservation programs to the agency
purpose and authority; changes the title and qualifica-
tions of chief administrative officer as per statute; up-
dates the internal operating practices of the board in-
cluding setting of meetings, election of officers and vot-
ing requirements. All the changes will bring the rules
into conformance with both statute and current
practices.

Proposal Changes the Following Existing Rules: Same
as above. :

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Red Lion Inn, Yakima Valley,
1507 North First Street, Yakima, WA 98901, on Tues-
day, May 5, 1992, at 10:00 a.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504-0913, by May 1, 1992.

Date of Intended Adoption: May 5, 1992.

March 19, 1992
Vern E. Wagar
Executive Director

AMENDATORY SECTION (Amending Order 71, filed 3/21/90, ef-
fective 4/21/90)

WAC 136-01-010 PURPOSE AND MEMBERSHIP. The coun-
ty road administration board is a nine member board, organized under
the provision of RCW 36.78.010 through 36.78.110 ((and—46-68-120))
for the purpose of establishing and administering;

(1) Standards of good practice for county road administration with-
in the ((severat)) counties of the state;

(2) The rural arterial program established by chapter 36.79 RCW;
and
" (3) The county arterial preservation program established by RCW
46.68.095(4).

The nine members of the board shall be appointed by the executive
committee of the Washington state association of counties, and the
composition of the board shall be six members of county legislative
authorities and three county engineers((—PROVIDED;That)). Three
members of the board shall be from Class AA, Class A, or Ist class
counties((5)); four members shall be from counties of the 2nd, 3rd, 4th
or 5th class; and two members shall be from counties of the ((foltowing
classesz)) 6th, 7th, 8th, or 9th class((—PROVDED—FURTHER:
Fhat)). Not more than one member of the board shall be from any one
county.

AMENDATORY SECTION (Amending Order 9, filed 10/22/68)

WAC 136-01-020 APPOINTMENT OF ((ABDMINHSFRA~
HHON-ENGHNEER)) EXECUTIVE DIRECTOR. The county road
administration board shall appoint ((a—countyroad-admimistrationen=

. b . - 5 profossionat . ;

)) an_executive director
who shall be the chief administrative officer of the board and shall be
responsible for carrying out the policies adopted by the board. The ex-
ecutive director shall be exempt from the provisions of the state civil
service law, and shall serve at the pleasure of the ((county—road—ad=
ministratton)) board.

AMENDATORY SECTION (Amending Order 71, filed 3/21/90, ef-
fective 4/21/90)

WAC 136-01-030 MEETINGS AND VOTING PROCE-
DURES. Regular public meetings of the county road administration

board shall be held quarterly ((atthe-caltof-the—chairmanand-thean-
I e-shat-be-hetd-thurime—the—f e —hrhrofcact :
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t )), at times and lo-
cations set by the board. One of the quarterly meetings shall be the
annual meeting, which shall be held at the time required by RCW 36-
-78.050, and at which the board shall elect a chairman and vice—
chairman, who shall both hold office until the next annual meeting.
Additional ((pubtic)) meetings necessary to discharge the business of
the board may be called from time to time by the chairman. Each
member of the board shall be entitled to one vote. No proxies shall be
allowed. All questions shall be decided by majority vote. A quorum of
five members of the board shall be required to vote or conduct any
board business.

WSR 92-08-069
~ PROPOSED RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed March 30, 1992, 2:07 p.m.}

Original Notice.

Title of Rule: New chapter 136-03 WAC, Public ac-
cess to information and records.

Purpose: Establishes rules for agency compliance with
statutes related to public records; establishes public re-
cords officer.

Other Identifying Information: This is a new chapter.

Statutory Authority for Adoption: RCW 36.78.070.

Statute Being Implemented: RCW 42.17.250 through
42.17.340.

Summary: This proposed section will bring agency
into compliance with statutes related to availability of
public records.

Reasons Supporting Proposal: Compliance is required
by state statute.

Name of Agency Personnel Responsible for Drafting:
Reid Wheeler, County Road Administration Board,
753-5989; Implementation and Enforcement: Vern
Wagar, County Road Administration Board, 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal! law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This new rule will bring agency into compliance
with state statutes related to availability of public re-
cords and establishes an agency public records officer.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Red Lion Inn, Yakima Valley,
1507 North First Street, Yakima, WA 98901, on Tues-
day, May 5, 1992, at 10:00 a.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504-0913, by May 1, 1992.

Date of Intended Adoption: May S, 1992.

March 19, 1992
Vern E. Wagar
Executive Director
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Chapter 136-03 WAC
PUBLIC ACCESS TO INFORMATION AND RECORDS

NEW SECTION

WAC 136-03-010 PURPOSE. The purpose of this chapter is to
establish rules for compliance by the Washington county road admin-
istration board (CRABoard) with the provisions of RCW 42.17.250
through 42.17.340 dealing with public records. This chapter describes
the CRABoard and the places at which, the employees from whom,
and the methods whereby persons may obtain information, make sub-
mittals or requests, or obtain copies of agency decisions. Other chap-
ters in Title 136 WAC describe the general course and method of the
CRABoard's operations and the nature and requirements of all of its
formal and informal procedures. For a description of the CRABoard's
organization, see chapter 136-01 WAC.

NEW SECTION

WAC 136-03-020 PUBLIC RECORDS OFFICER. The
CRABoard's public records officer shall be the confidential secretary to
the CRABoard. The public records officer shall be officed at 2404
Chandler Ct. S.W., Suite 240, Olympia, Washington. The public re-
cords officer shall be responsible for:

(1) Implementation of RCW 42.17.250 through 42.17.340 and these
rules and regulations regarding release of public records;

(2) Coordinating staff efforts of the CRABoard in this regard; and

(3) Ensuring compliance of the CRAB staff with RCW 42.17.250
through 42.17.340 and these regulations.

The public records officer shall establish and maintain the index
system required by RCW 42.17.260(4).

NEW SECTION

WAC 136-03-030 PUBLIC RECORDS AVAILABLE. Al pub-
lic records of the CRABoard not exempted by RCW 42.17.310, or
other statute which exempts or prohibits - disclosure (see RCW
47.17.260(1)), shall be available for public inspection and copying
pursuant to these rules.

NEW SECTION

WAC 136-03-040 REQUESTS FOR PUBLIC RECORDS.
Public records of the CRABoard shall be obtainable by persons who
comply with the following procedures:

(1) A written or oral request for public records shall be addressed to
the public records officer. Such request shall include the following:

(a) The name of the person requesting the records (requestor).

(b) The calendar date on which the request was made.

{c) If the requested records are referenced in the current index
maintained by the CRABoard, a reference to the requested record as it
is described in such current index.

(d) If the requested records are not referenced in the CRABoard's
current index, a statement that identifies the specific records requested.

(e) Where the requested records might be used for such a purpose, a

. verification that the records requested shall not be used to compile a
commercial sales list.

(2) The public records officer shall inform the requestor whether and
when the requested records will be available for inspection or copying
at 2404 Chandler Ct. S.W., Suite 240, Olympia, Washington. If the
requestor asks that the records be mailed to him or her, the public re-
cords officer shall do so, provided the records can be copied and sent
without unreasonably disrupting the operations of the CRABoard, as
provided in RCW 42.17.270.

(3) When it appears that a request for a record is made by or on
behalf of a party to a lawsuit or a controversy to which the CRABoard
is also a party (or when such a request is made by or on behalf of an
attorney for such a party) the request shall be referred to the assistant
attorney general assigned to the CRABoard for appropriate response.

NEW SECTION

WAC 136-03-050 AVAILABILITY FOR PUBLIC INSPEC-
TION AND COPYING OF PUBLIC RECORDS—OFFICE
HOURS. Public records shall be available for inspection and copying
during the normal business hours of the CRABoard. For the purposes
of this chapter, these normal business hours shall be from 8:00 a.m. to
5:00 p.m., Monday through Friday, excluding legal holidays.
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NEW SECTION

‘WAC 136-03-060 INSPECTION AND COPYING COSTS. (1)
No fee shali be charged for inspection of public records.

(2) The CRABoard shall impose a reasonable charge for providing
copies of public records and for the use by any person of agency
equipment to copy records; such charges shall not exceed the amount
necessary to reimburse the CRABoard for its actual costs incident to
such copying. Actual costs shall include:

(a) The labor and overhead costs of staff associated with responding
to the request;

(b) Computer and/or copying machine costs and overhead; and

(c) Paper and/or other duplicating medium costs.

NEW SECTION

WAC 136-03-070 PROTECTION OF PUBLIC RECORDS. In
order to protect the CRABoard's records from damage or
disorganization:

(1) Copying of public documents shall be done by CRABoard per-
sonnel or, in the discretion of the CRABoard, under their supervision.

(2) No document shall be physically removed by a requestor from
the area designated by the CRABoard for the public inspection of
documents. The CRABoard may require that all inspection be done in
the presence of a CRABoard employee.

(3) When a requestor requests to examine an entire file or group of
documents, as distinguished from certain individual documents which
can be identified and supplied by themselves, the CRABoard shall be
allowed a reasonable time to inspect the file to determine whether in-
formation protected from disclosure is contained therein, and the
CRABoard shall not be deemed in violation of its obligation to reply
promptly to requests for public documents by reason of performing
such inspection. ’

NEW SECTION

WAC 136-03-080 DENIAL OF REQUEST. Each denial of a
request for a public record shall be accompanied by a written state-
ment to the requestor clearly specifying the reasons for denial, includ-
ing a statement of the specific exemption authorizing the withholding
of the record, and a brief explanation of how the exemption applies to
the record withheld. Such statement shall be sufficiently clear and
complete to permit the director or his or her designee to review the
denial in accordance with WAC 136-03-090.

NEW SECTION

WAC 136-03-090 REVIEW OF DENIAL OF PUBLIC RE-
CORDS REQUEST. (1) Any person who objects to the denial of a
request for a public record may petition the public records officer for
prompt review of such decision by tendering a written request for re-
view. The written request shall specifically refer to the written state-
ment by the public records officer or other staff member which consti-
tuted or accompanied the denial.

(2) If the public records officer decides to affirm the denial, then the
written request for review shall immediately be referred to the assist-
ant attorney general assigned to the CRABoard. The assistant attorney
general shall promptly consider the matter and either affirm or reverse
such denial. In any case, the request shall be returned with a final de-
cision within two business days following the original denial.

(3) Administrative remedies shall not be considered exhausted until
the public records officer has returned the petition with a decision or
until the close of the second business day following denial of inspec-
tion, whichever occurs first.

NEW SECTION

WAC 136-03-100 RECORDS INDEX. (1) The CRABoard shall
have available to all persons at its offices in Olympia a current index
which provides identifying information as to the following records:

(a) All records issued before July 1, 1990, for which the CRABoard
has maintained an index;

(b) Final orders entered after June 30, 1990, that are issued in ad-
judicative proceedings as defined in RCW 34.05.010(1) and that con-
tain an analysis or decision of substantial importance to the
CRABoard in carrying out its duties;

(c) Declaratory orders entered after June 30, 1990, that are issued
pursuant to RCW 34.05.240 and that contain an analysis or decision
of substantial importance to the CRABoard in carrying out its duties;
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(d) Interpretive statements as defined in RCW 34.05.010(8) that
were entered after June 30, 1990;

(e) Policy statements as defined in RCW 34.05.010(14) that were
entered after June 30, 1990; and

(f) Minutes of CRABoard meetings.

(2) The system of indexing shall be as follows:

(a) The indexing system shall be administered by the CRABoard's
public records officer and shall be located at 2404 Chandler Ct., SW.,
Suite 240, Olympia, Washington.

(b) Copies of all indexes shall be available for public inspection and
copying in the manner provided for the inspection and copying of pub-
lic records.

(c) The public records officer shall establish and maintain a separate
index for each item contained in subsection (1)(a) through (f) of this
section as follows:

(i) All final orders and declaratory orders determined by the
CRABoard to contain analyses or decisions of substantial importance
to the CRABoard shall be listed alphabetically by the titles of the
hearing or controversy and shall contain a phrase describing the im-
portant issue or issues.

(ii) Interpretative statements and policy statements shall be indexed
by the applicable program administered by the CRABoard.

(iii) CRABoard minutes shall be indexed chronologically.

(d) The public records officer shall update all indexes at least once a
year and shall revise such indexes when deemed necessary by the
CRABoard.

NEW SECTION

WAC 136-03-110 AVAILABILITY. The current indexes pro-
mulgated by the CRABoard shali be available to all persons under the
same rules and on the same conditions as are applied to public records
available for inspection.

WSR 92-08-070
PROPOSED RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed March 30, 1992, 2:09 p.m.]

Original Notice.

Title of Rule: Amending chapter 136-130 WAC, Re-
gional prioritization of RAP projects.

Purpose: Modifies various RAP region project limits,
maximum rating points and consideration of bridge and
gravel road projects. Adds points for local significance in
SE and NE regions and revises maximum biennial ap-
portionments in regions.

Other Identifying Information: This is an amendment
to existing WAC 136-130-030 through 136-130-070.

Statutory Authority for Adoption: RCW 36.79.060.

Summary: Proposed amendment modifies several sec-
tions regarding project limits maximum rating points,
regional county limits, additional rating points and con-
sideration of gravel road and bridge projects.

Reasons Supporting Proposal: The most current agen-
cy and recipient program evaluation has suggested sev-
eral modifications to the various RAP regional priority
processes to better fit the regional needs.

Name of Agency Personnel Responsible for Drafting
and Implementation: Reid Wheeler, County Road Ad-
ministration Board, 753-5989; and Enforcement: Vern
E. Wagar, County Road Administration Board, 753-
5989.

Name of Proponent: County Road Administration
Board, governmental.

WSR 92-08-070

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Modifications of county limit, maximum priority
rating points, inclusion of local significance points, revi-
sions to prioritization of bridge and gravel road projects
and charges to maximum county limits should result in
project selection that best fits the individual region need
under the general guidelines of the rural arterial
program.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Red Lion Inn, Yakima Valley,
1507 North First Street, Yakima, WA 98901, on Tues-
day, May 5, 1992, at 10:00 a.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504-0913, by May 1, 1992.

Date of Intended Adoption: May 5, 1992.

March 19, 1992
Vern E. Wagar
Executive Director

AMENDATORY SECTION (Amending Order 82, filed 11/6/90, ef-
fective 12/7/90)

WAC 136-130-030 PROJECT PRIORITIZATION IN PUGET
SOUND REGION (PSR). Each county in the PSR may submit pro-
jects requesting RATA funds not to exceed (($466;660)) $500,000 per
project. Each project shall be rated in accordance with the PSR RAP
rating procedures. PSR RAP rating points shall be assigned on the ba-
sis of ((58)) 20 points for traffic volume, ((58)) 25 points for accident
history, ((45)) 15 points for structural condition, ((45)) 25 points for
geometric condition, and ((10)) 15 points for special use and need.
Prioritization of PSR projects shall be on the basis of total PSR RAP
rating points shown on the project worksheet and the prospectus form
of the project application.

AMENDATORY SECTION (Amending Order 82, filed 11/6/90, ef-
fective 12/7/90)

WAC 136-130-050 PROJECT PRIORITIZATION IN
NORTHEAST REGION (NER). Each county in the NER may sub-
mit projects requesting RATA funds not to exceed ((36%)) 25% of the
NER biennial apportionment. Each project shall be rated in accord-
ance with the NER RAP rating procedures. The NER biennial appor-
tionment shall be divided into the following categories at the percenta-
ges shown, provided sufficient projects are submitted for prioritization
in each category:

Category 1 — 10% for bridge projects where RATA funds are used as
a match for federal bridge replacement funds;

Category 2 — 45% for reconstruction of rural collectors; and

Category 3 - 45% for resurfacing, restoration, rehabilitation (3R)
type projects of rural collectors.

In the event that no projects or an insufficient number of projects
are submitted in any of the above categories to utilize the RATA funds
set aside for the category, all remaining funds in that category or cat-
egories shall be divided among the remaining categories as the
CRABoard deems appropriate. The intent is to divide all available
funds into categories having a sufficient number of submitted projects
to fully utilize the funds available at each allocation during the
biennium.

Bridge projects may be submitted requesting RATA funds under
one of the following conditions:

1. Bridges must be approved for federal bridge replacement funding
and RATA funds shall be used only as a match for such federal fund-
ing. Bridges will be ranked for RATA funding using the WSDOT pri-
ority list and may be added to the NER Category 1 priority array at

[133]



WSR 92-08-070

any time during the biennium upon approval of the Bridge for Feder-
al((=))Bridge replacement funding.

2. A stand-alone bridge project may be submitted as an ordinary
RAP project provided that its priority rating has been computed by the
bridge rating method in the NER RAP rating procedures. Such pro-
jects shall not be considered for funding from the bridge reserve de-
scribed above.

3. A RAP project may include a bridge when the cost of the bridge
does not exceed 20% of the total project cost.

NER RAP rating points for reconstruction projects, 3R projects or
non-federal bridge replacement projects shall be assigned on the basis
of 100 points for a condition rating and 50 points for a service rating.
The priority rating equals the sum of two and one half times the
product of the service rating to the 1.25 power and the common loga-
rithm of the number obtained by dividing 100 by the condition rating.
A total of 10 points representing local significance may be added to
one project included in each county's biennial submittal. Prioritization
of NER projects shall be on the basis of total NER RAP rating points
shown on the appropriate project worksheet and the prospectus form of
the project application.

AMENDATORY SECTION (Amending Order 82, filed 11/6/90, ef-
fective 12/7/90)

WAC 136-130-060 PROJECT ' PRIORITIZATION IN
SOUTHEAST REGION (SER). Each county in the SER may submit
projects requesting RATA funds not to exceed ((36%)) twice the per

county ((of—thc—S-E-R—henmai—appmnmcm—Ea-ch—pmjcct—shaﬂ—bc

projects— hatever-part of .thc bridge reserve that-ismot 3""3“.:' to'
bridge projects shall_bc avaitable im. attocationto °“.'°' RA projects
SERR ‘; 'a";.'g. pu’n!ltss sh'all ch assigned on ,tlimE bas.'s G,F ¥ pmmuts for
-)) percent limit of the SER bi-
ennial apportionment which is listed as follows:

Asotin County 9%
Benton County 13%
Columbia County 10%
Franklin County 12%
Garfield County 9%
Kittitas County 12%
Klickitat County 13%
Walla Walla County 13%
Yakima County 19%

Each project shall be rated in accordance with the SER RAP rating
procedures. 10% of the SER biennial apportionment shall be reserved
for bridge projects. Federally funded bridges for which counties are
seeking matching funds shall receive first consideration for these funds,
ranked against each other according to the WSDOT priority array.
Bridges receiving federal funding may be added to this list at any time
during the biennium. Other stand-alone bridges may compete for
funds in this reserve that remain after all bridges seeking match for
federal funds have been funded. These bridges will be rated against
each other according to their State of Washington Inventory of Bridg-
es and Structures (SWIBS) ratings. Whatever part of the bridge re-
serve that is not allocated to bridge projects shall be available for allo-
cation to other RAP projects. SER RAP rating points shall be as-
signed on the basis of 45 points for structural condition, 30 points for
geometrics, 20 points for traffic volume, 5 points for traffic accidents.
A total of 10 points representing local significance may be added to
one projéct in each county's biennial submittal. Prioritization of SER
projects shall be on the basis of total SER RAP rating points shown on
the project worksheet and the prospectus form of the project
application.

AMENDATORY SECTION (Amending Order 82, filed 11/6/90, ef-
fective 12/7/90)

WAC 136-130-070 PROJECT PRIORITIZATION IN
SOUTHWEST REGION (SWR). Each county in the SWR may
submit projects requesting RATA funds not to exceed 30% of the
SWR biennial apportionment. No bridge replacement projects will be
funded. Each project shall be rated in accordance with the SWR RAP
rating procedures. SWR RAP rating points shall be assigned on the
basis of 50 road condition points, consisting of 25 points for structural
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condition((;)) and 25 points for ((road)) surface condition, 30 points
for geometrics, 10 points for traffic volume and 10 points for traffic
accidents, except that Portland cement surfaces and asphalt surfaces
with cement concrete bases shall have 50 points for road surface con-
dition and no points for structural condition and except that gravel
roads shall have 30 points maximum for surface condition and 10
points for structural condition, and 15 points maximum for roadbed
width in geometrics and no other geometric points. Prioritization of
SWR projects shall be on the basis of total SWR RAP rating points
shown on the project worksheets and the prospectus form of the appli-

cation. (((Anrended2=13=867))

WSR 92-08-071
PROPOSED RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed March 30, 1992, 2:12 p.m.]

Original Notice.

Title of Rule: Amending chapter 136-160 WAC, Al-
location of RATA funds to approved RAP projects.

Purpose: Editorial correction, modification of county
allocation limits and extension of right of way and pre-
liminary engineering eligibility.

Other Identifying Information: This is an amendment
to existing WAC 136-160-050 and 136-160-060.

Statutory Authority for Adoption: RCW 36.79.060.

Summary: Modifies individual county maximum allo-
cations in the NE and SE regions; extends preliminary
engineering eligibility to the NW region and right of
way eligibility to the PS and NE regions.

Reasons Supporting Proposal: The most current agen-
cy and recipient program evaluation has suggested sev-
eral modifications to regional allocation limits and phase
eligibilities to better fit the regional needs.

Name of Agency Personnel Responsible for Drafting
and Implementation: Reid Wheeler, County Road Ad-
ministration Board, 753-5989; and Enforcement: Vern
Wagar, County Road Administration Board, 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Modifications of county allocation limits in the NE
and SE regions plus extension of right of way (PS and
NE regions) and preliminary engineering (NW region)
eligibility should result in project selection and flexibility
in project funding to best reflect the individual regional
needs under the general guidelines of the rural arterial
program.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Red Lion Inn, Yakima Valley,
1507 North First Street, Yakima, WA 98901, on Tues-
day, May 5, 1992, at 10:00 a.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 985040913, by May 1, 1992.
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Date of Intended Adoption: May 5, 1992.
March 19, 1992
Vern E. Wagar
Executive Director

AMENDATORY SECTION.: (Amending Order 82, filed 11/6/90, ef-
fective 12/7/90)

WAC 136-160-050 PROJECT APPROVAL AND RATA
FUND ALLOCATION. The CRABoard will meet as soon as feasible
after the passage of each biennial budget by the Legislature to approve
RAP projects and allocate RATA funds. RAP projects shall be ap-
proved by region in order of their regional priority and RATA funds
shall be allocated up to a cumulative dollar amount no greater than
90% of the RATA construction appropriation included in the biennial
budget; provided, however, that no county shall receive a total RATA

fund allocation greater than the following ((amounts—imtherespective
rcgtonr-NWHG%-of-fhc-rcgtmal-appmhmmcnr—NER—fS%rof—ehc

)

oot SER——+5%—of omat
percentages of the reglonal apportionment in_the respective regions;
NWR, 20%; NER, 12.5%; SER, as follows:

)

Asotin County 9%
Benton County 13%
Columbia County 10%
Franklin County 12%
Garfield County 9%
Kittitas County 12%
Klickitat County 13%
Walla Walla County 13%
Yakima County 19%;

and SWR, 15% of the regional apportionment. The remaining con-
struction appropriation may be allocated to approved projects later in
the biennium at a time deemed appropriate by the CRABoard.

AMENDATORY SECTION (Amending Order 82, filed 11/6/90, ef-
fective 12/7/90)

WAC 136-160-060 LIMITATION ON USE OF RATA
FUNDS. The RATA funds requested in the project application are
intended to reimburse a county for 80% of iis RAP construction costs
up to the amount of the CRAB/county contract in the PSR and NWR
and 90% in the SWR, NER and SER. RATA funds may be used to
reimburse a county for 80% of its RAP project preliminary engineering
costs in the PSR and 90% in the NER and SER. RATA funds may be
used ((for-right=of=way—acquisition—in—the—SER—onty—and—be—reim=
bursed—at-96%)) to reimburse a county for 80% of its project right of
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Reasons Supporting Proposal: Minimum standards for
county arterials are addressed in RCW 35.78.030 and
43.32.020. Such standards were last updated and adopt-
ed May 24, 1989.

Name of Agency Personnel Responsible for Drafting
and Implementation: Reid Wheeler, County Road Ad-
ministration Board, 753-5989; and Enforcement: Vern
E. Wagar, County Road Administration Board, 753-
5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Recommended modifications will bring RAP
project design standards more correctly in line with
minimum state standards as provided for in state statute.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Red Lion Inn, Yakima Valley,
1507 North First Street, Yakima, WA 98901, on Tues-
day, May 5, 1992, at 10:00 a.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504-0913, by May 1, 1992.

Date of Intended Adoption: May 35, 1992.

March 19, 1992
Vern E. Wagar
Executive Director

AMENDATORY SECTION (Amending Order 56, filed 7/30/84)

WAC 136-210-020 APPLICABLE DESIGN STANDARDS.
Geometric design of all RAP projects shall be in accordance with the

((

anon—H—Ruraiﬁ&rca—Bcsi-gn—Sta-ndafds)) city and county desngn
standards, as adopted in May 1989 per RCW 35.78.030 and 43.32-
.020, except where otherwise specified.

way costs in the PSR, and 90% of project right of way costs in both
the NER and the SER.

WSR 92-08-072

" PROPOSED RULES

COUNTY ROAD
ADMINISTRATION BOARD
[Filed March 30, 1992, 2:14 p.m.]

Original Notice.

Title of Rule: Amending chapter 136-210 WAC, De-
sign standards for rural arterial program projects.

Purpose: Changes design standards from WSDOT
LAG Manual to city/county design standards.

Other Identifying Information: This is an amendment
to existing WAC 136-210-020 and 136-210-030.

Statutory Authority for Adoption: RCW 36.79.060.

Summary: Proposed amendment changes geometric
design standards for RAP projects from WSDOT Local
Agency Guidelines, Division 13, to the statutorily adopt-
ed city and county design standards.
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AMENDATORY SECTION (Amending Order 56, filed 7/30/84)

WAC 136-210-030 DEVIATIONS FROM DESIGN STAN-
DARDS. Deviation from the specified design standards may be re-
quested by the county engineer in responsible charge of the project
when circumstances exist which would make application of adopted
standards exceedingly difficult. Whenever a deviation request is to be
made on a project, it shall be so noted on the project application sub-
mitted in accordance with WAC 136-160-020. Request for deviation
shall be made to the state aid engineer in accordance with the
((EAG)) city and county design standards manual.

WSR 92-08-073
NOTICE OF PUBLIC MEETINGS

MARITIME COMMISSION
[Memorandum—March 27, 1992]

Pursuant to RCW 42.30.075, that regular monthly
meetings of the Washington State Maritime Commission
during calendar year 1992 will continue to be held on
the first Thursday of each month commencing at 9:00
a.m. However, due to overcrowding, those meetings have
been switched to and will be held at:
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Conference Room

Fifth Avenue Level

Bank of California Building
900 Fourth Avenue

Seattle, WA 98164

If the first Thursday of any month is a legal holiday, the
meeting will be held on the next weekday of that month
which is not a holiday, or at such later date as shall have
been prescribed by the commission at its previous regu-
lar monthly meeting. The commission's annual meeting,
for the purpose of electing officers and transacting other
business will continue to be on the first Thursday in
October.

WSR 92-08-074
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Health)

[Filed March 30, 1992, 2:44 p.m.]

Date of Adoption: March 30, 1992.

Purpose: To amend state rules and regulations gov-
erning nursing home operations to reflect recent changes
in Federal Omnibus Budget Reconciliation Act require-
ments and Washington state law.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-88-083, 388—-88-084, 388-88-100
and 388-88-101; and amending WAC 248-14-120,
248-14-250, 248—14-285, and chapter 388-88 WAC.

Statutory Authority for Adoption: RCW 18.51.070
and 74.42.620.

Pursuant to notice filed as WSR 92-03-015 on Janu-
ary 6, 1992.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
Public Law 100-203 Section 1919 (b)(3) and Congres-
sional Record~House 12485(b).

Effective Date of Rule: Thirty—one days after filing.

March 30, 1992
Leslie F. James, Director
Administrative Services

Reviser's note: The material contained in this filing will appear in

the 92-09 issue of the Register as it was received after the applicable

closing date for the issue for agency—typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 92-08-075
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-371, Docket No. UT-920162—Filed March 30, 1992, 3:32
p-m.]

In the matter of adopting WAC 480-80-049 relating
to caller identification service provided by a telecommu-
nications company.
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This action is taken pursuant to Notice No. WSR 92—
05-089 filed with the code reviser on February 19, 1992.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.05.380(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement that statute.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 92-05-089 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, March 25, 1992, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 South Evergreen Park Drive S.W., Olympia, WA,
before Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to March
16, 1992, and orally at 9:00 a.m., Wednesday, March
25, 1992, in the commission's hearing room above noted.

At the March 25, 1992, meeting the commission con-
sidered the rule change proposal. Written comments
were received from Edward Shaw on behalf of U S
WEST Communications; Fred Logan on behalf of GTE
Northwest Incorporated; Ron Gayman on behalf of
AT&T Communications of the Pacific Northwest, Inc.;
Judy Bitner on behalf of MCI Telecommunications
Corporation; Kip Kramer on behalf of United Telephone
Company of the Northwest; Charles F. Adams on behalf
of the Public Counsel Section of the Office of Attorney
General; Terry Vann on behalf of the Washington Inde-
pendent Telephone Association; Chief George Tellevik
on behalf of the Washington State Patrol; and Gerard
Sheehan on behalf of The American Civil Liberties Un-
jon. Oral comments were made by Mike Moran and
John Scott on behalf of U S WEST Communications;
Gary Edwards, Thurston County Sheriff, for the
Washington Association of Sheriffs and Police Chiefs;
Dean Randall on behalf of GTE Northwest Incorporat-
ed; Glenn Harris on behalf of United Telephone Com-
pany of the Northwest; George Rosenberg on behalf of
MCI Telecommunications Corporation; Don Campbell;
Richard Morris; Linda Stetler; and William Garling on
behalf of the Public Counsel Section of the Office of At-
torney General.

The rule change affects no economic values.

In reviewing the entire record, it has been determined
that WAC 480-80-049 should be adopted to read as set
forth in Appendix A shown below and by this reference
made a part hereof. WAC 480-80-049 as adopted will
require that caller identification services offered by a
telecommunications company may be blocked by the
choice of per call or per line blocking at no recurring
charge, with exception being made for emergency ser-
vices or customer originated traces.
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ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
80-049 as set forth in Appendix A, be adopted as a rule
of the Washington Utilities and Transportation Com-
mission to take effect pursuant to RCW 34.05.380(2).

IT IS FURTHER ORDERED That the order be for-
warded to the code reviser for filing and recorded in the
order register of the Washington Ultilities and Transpor-
tation Commission pursuant to chapter 34.05 RCW and
chapter 1-21 WAC.

DATED at Olympia, Washington, this 30th day of
March, 1992.

Washington Ultilities and Transportation Commission
Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

APPENDIX "A"

NEW SECTION

WAC 480-80-049 Any caller identification service
provided by a telecommunications company shall include
the option for calling parties to block the delivery of
their numbers, names, or locations. This option shall be
available on a per call or per line basis without any re-
curring charges. This section does not apply to the de-
livery of caller numbers, names, or locations to a 911 or
enhanced 911 service, or other emergency service, or a
customer originated trace.

WSR 92-08-076
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed March 31, 1992, 8:33 a.m.]

Continuance of WSR 91-24-005.

Title of Rule: State need grant program.

Purpose: To detail the definition of state need grant
cost—of—attendance.

Statutory Authority for Adoption: RCW 28B.10.800
through 28B.10.822.

Statute Being Implemented: RCW 288 10.800
through 28B.10.822. .

Name of Agency Personnel Responsible for Drafting
and Implementation: John Klacik, 917 Lakeridge Way,
Olympia, WA, 586-1405; and Enforcement: Shirley Ort,
917 Lakeridge Way, Olympia, WA, 586-1405.

Name of Proponent: Higher Education Coordinating
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Date of Intended Adoption: April 22, 1992.

March 17, 1992
Ann Daley
Executive Director
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WSR 92-08-077
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed March 31, 1992, 10:57 a.m.]

Original Notice.

Title of Rule: WAC 180-79-241 Internship certifi-
cate; 180-86-150 Appeal procedure—Formal SPI re-
view process; and 180-86-155 Appeal procedure to
SBE.

Purpose: To eliminate requirements that have severely
limited enrollment in the internship program, and to
clarify appeal procedure to the State Board of
Education.

Statutory
28A.410.010.

Statute Being Implemented: RCW 28A.410.010.

Summary: See above.

Reasons Supporting Proposal: See above.

Name of Agency Personnel Responsible for Drafting:
Richard Wilson, Superintendent of Public Instruction,
Old Capitol Building, Olympia, 753-2298; Implementa-
tion: Theodore Andrews, Superintendent of Public In-
struction, Old Capitol Building, Olympia, 753-3222; and
Enforcement: John Brickell, Superintendent of Public
Instruction, Old Capitol Building, Olympia, 753-3222.

Name of Proponent: State Board of Education,

Authority for  Adoption: RCW

' govcrnmcntal

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Ant1c1patcd Ef-
fects: The revisions eliminate requirements that have se-
verely limited enrollment in the internship program. The
revisions to WAC 180-86-150 and 180-86-155 add
category of suspension to forms of discipline that may be
appealed to the State Board of Education. The omission
of this category was an oversight.

Proposal Changes the Following Existing Rules: The
revisions to WAC 180-79-241 eliminate two require-
ments: That a candidate hold an employment contract
prior to entering the program; and that a minimum of
ten persons participate as a cohort. :

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.,

Hearing Location: Clipper Room, Caravel Motel, 322
West Woodin Avenue, Chelan, WA, on May 21, 1992,
at 9:00 a.m.

Submit Written Comments to: Dr. Monica Schmidt,
Executive Director, State Board of Education, P.O. Box
47200, Olympia, WA 98504-7200, by May 19, 1992.

Date of Intended Adoption: May 22, 1992.

_ March 30, 1992
Dr. Monica Schmidt
Executive Director
Secretary

AMENDATORY SECTION (Amending WSR 91-05-056, filed
2/15/91, effective 3/18/91)

WAC 180-79-241 INTERNSHIP CERTIFICATE. In order to
broaden the base of persons eligible to pursue teaching careers, the
state board of education establishes a teaching internship certificate

- pilot project under the specific circumstances set forth below:

Internship certificate.
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(1) Candidates shall be eligible for internship certificates which al-
low the holder full authority to serve as a part-time or full-time
teacher and will be subject to the local school district's evaluation pro-
cedures under the following conditions:

(a) Persons must possess a master's degree and have a minimum of
forty—five quarter hours (thirty semester hours) in an endorsement
area or in a directly related area of study; or a bachelor's degree with a
minimum of forty—five quarter hours (thirty semester hours) in an en-
dorsement area or in a directly related area of study and at least five
years of relevant work experience, subsequent to the bachelor's degree,
as determined by the college or university;

(b) Candidates must be admitted to an approved Washington state
college or university teacher education program, and hold a contract
for employment in a participating school district or be given written
notice of other program or placement options if the candidate does not
hold a contract.

(2) The college or university approved internship program shall be
designed as follows:

(a) ((Atteasttenstudentsmust-beenrotted—at-the-time-of-thecom~

€b))) Students shall proceed through the program as a cohort group;

((fe))) (b) The program shall be a minimum of forty—five quarter
hours (thirty semester hours) of upper division and/or graduate study
and must meet the state board of education standards for approved
programs;

((69)) (c) The program shall provide the intern a minimum of fif-
teen quarter hours (ten semester hours) of study prior to the beginning
of the school year, five quarter hours (three semester hours) for each
quarter/semester of the school year and fifteen quarter hours (ten se-
mester hours) in the summer following the first year of teaching;

“((£e3)) (d) Prior to beginning teaching, the candidate must complete
a minimum of fifteen quarter hours (ten semester hours) of course
work in pedagogy including but not limited to: Child or adolescent
psychology, classroom management, methods instruction in the appro-
priate endorsement area, the legal responsibilities of the professional
educator, reading in a content area, and the safety and supervision of
children (the course work must include forty hours of observation of
school students in learning situations);

((¢D)) (e) During each quarter/semester the interns shall partici-
pate in a college/university three hour seminar weekly in order to pro-
vide the interns with peer interaction and assistance on issues associat-
ed with their teaching experiences;

((€23)) () The college/university shall assign a college supervisor to
work with each intern;

((h))) (g) The school district shall assign a stafl member to serve as
a mentor (who shall be selected using the criteria established for the
teacher assistance program) for each intern;

((6)) (h) The school district and the college/university shall specify
in detail the resources they will provide and the procedures they will
follow to assure that the intern is qualified to assume full-time respon-
sibility when placed in the classroom as a teacher.

((6Y)) (i) The year of internship teaching shall be deemed compa-
rable to the state board of education student teaching requirement,
provided, the college/university evaluates the intern's teaching as sat-
isfactory. The local school district evaluation of the intern shall be
shared with the college/university in making its decision;

((6Y)) (j) The internship certificate shall be issued for one year and
may be renewed only once for one additional year to persons who for
good cause were unable to complete the program upon recommenda-
tion by the college or university where the person is enrolled in the
teacher education program.

(3) At least one college/university and one school district that meet
the following criteria shall be approved by the state board of education
to conduct this pilot program:

(a) Colleges and universities and school districts wishing to partici-
pate in this program must submit joint proposals to the state board of
education for its consideration, provided, one college/university may
have joint agreements with more than one school district and may in-
clude within such agreements a cooperative arrangement with an edu-
cational service district.

(b) Colleges/universities and school districts shall submit a detailed
description of the program based on the requirements in subsection (2)
of this section, provided, the state board of education will consider
modifications to the requirements if the proposal indicates how the in-
tent of the program can be met in a different curricular design.

(4) The internship teaching program shall be reviewed annually by
the respective professional education advisory board and evaluated by
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the professional education advisory committee during its third year of
operation. After receiving the recommendation from the professional
education advisory committee, the state board of education shall de-
termine whether or not or under what circumstances the pilot project
shall be continued. ’

(5) The pilot project shall terminate on August 31, 1995, unless the
state board of education extends or revises the existing program.

AMENDATORY SECTION (Amending WSR 90-02-076, filed
1/2/90, effective 2/2/90)

WAC 180-86-150 APPEAL PROCEDURE—FORMAL SPI
REVIEW PROCESS. Formal appeals to the superintendent of public
instruction shall be provided as follows:

(1) Any person who has filed an appeal in accordance with WAC
180-86-140 and desires to have the decision of the review officer for-
mally reviewed by the superintendent of public instruction may do so.
To instigate review under this section, a person must file a written no-
tice with the superintendent of public instruction within thirty calendar
days following the date of receipt of the review officer's written
decision.

(2) For purposes of hearing an appeal under this section, the super-
intendent of public instruction shall conduct a formal administrative
hearing in conformance with the Administrative Procedure Act, chap-
ter 34.05 RCW. The superintendent of public instruction, in carrying
out this duty, may contract with the office of administrative hearings
pursuant to RCW 28A.03.500 to hear a particular appeal. Decisions in
cases formally appealed pursuant to this section may be made by the
administrative law judge selected by the chief administrative law judge
if the superintendent of public instruction delegates this authority pur-
suant to RCW 28A.03.500.

(3) The decision of the superintendent of public instruction or the
administrative law judge, whichever is applicable, shall be sent by cer-
tified mail to the appellant's last known address and if the decision is
to reprimand, suspend, or revoke, the appellant shall be notified that
such order takes effect upon signing of the final order and that no stay
of reprimand, suspension, or revocation shall exist until the appellant
files an appeal in a timely manner pursuant to WAC ((186=75-033))
180-86-155.

AMENDATORY_ SECTION (Amending WSR 90-02-076, filed
1/2/90, effective 2/2/90)

WAC 180-86-155 APPEAL PROCEDURE TO SBE. Any per-
son whose application has been denied for any reason, who hds been
reprimanded, suspended, or whose certificate has been lapsed or re-
voked by the superintendent of public instruction in accordance with
the procedures of this chapter may appeal that decision to the state
board of education by filing a notice of appeal with the superintendent
of public instruction or the secretary of the state board of education
within thirty calendar days of the date of mailing the decision of the
superintendent of public instruction. Review by the state board of edu-
cation shall be conducted as follows:

(1) Review shall be conducted by the state board of education at its
next scheduled meeting following notice of appeal unless either the ap-
pellant or the superintendent of public instruction requests an exten-
sion of the review to the following next scheduled meeting.

(2) Review conducted by the state board of education shall be con-
fined to the record, except that in cases of alleged irregularities in pro-
cedures before the superintendent of public instruction, not shown in
the record, testimony thereon shall be taken before the state board of
education.

(3) The record shall include written briefs submitted.

(4) Oral argument will be permitted if fifteen days advance notice is
given to the secretary of the state board of education.

(5) The state board of education will be assisted in its deliberations
and its final order by an assistant attorney general who has not been
involved in any prior proceeding related to the previous administrative
order by the superintendent of public instruction.

(6) The state board of education may affirm the decision of the su-
perintendent of public instruction, remand the matter for further pro-
ceedings, or reverse the decision.

(7) If the decision of the state board of education is to reverse the
decision of the superintendent of public instruction or to remand the
matter for further proceedings, the state board of education shall state
its reasons in a written order.

(8) The final order of the state board of education shall be by writ-
ten order, attested by the secretary of the state board of education, and
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sent to the appellant by certified mail within ten calendar days of the
final decision by the state board of education. In addition, persons ag-
grieved by a final order shall be advised of their right to judicial review
pursuant to RCW 34.05.570.

WSR 92-08-078
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed March 31, 1992, 11:00 a.m.}

Date of Adoption: March 27, 1992.

Purpose: To provide flexibility for choice of course
work to meet two credit physical education high school
graduation requirement.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-51-085.

Statutory  Authority  for
28A.230.100.

Pursuant to notice filed as WSR 92-05-067 on Feb-
ruary 18, 1992,

Effective Date of Rule: Thirty—one days after filing.

March 30, 1992

Dr. Monica Schmidt
Executive Director
Secretary

Adoption: RCW

AMENDATORY SECTION (Amending WSR 91-11-
018, filed 5/6/91, effective 6/6/91)

WAC 180-51-085 PHYSICAL EDUCATION
REQUIREMENT—EXCUSE. The two credit physical
education requirement shall be met by course work in

((thc—arcas—of—pcrsona-l—ﬁtncss—dcvdopmcnt—icmc-ar

)) physical educatlon
The content of courses shall be determined locally pur-
suant to WAC 180-51-025. Suggested course outlines
and student outcomes shall be developed by the office of
the superintendent of public instruction. Students shall
be excused from physical education pursuant to RCW
28A.230.050. Such excused students shall be required to
substitute equivalency credits in accordance with policies
of boards of directors of districts.

WSR 92-08-079
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed March 31, 1992, 11:24 a.m.}

Continuance of WSR 92-06-092.

Title of Rule: Commercial fishing rules.

Purpose: Amend bottomfish catch rules; reschedule
public hearing.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.
- Summary: See WSR 92-06-092.

Reasons Supporting Proposal: See WSR 92-06-092.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, AX-11, Olympia, 586-2429; Implementa-
tion: Judith Freeman, AX-11, Olympia, 753—6749; and
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Enforcement: Dayna Matthews, AX-11, Olympia, 753—
6585.

Name of Proponent: Washington State Department of
Fisheries, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See WSR 92-06-092.

Proposal Changes the Following Existing Rules: See
WSR 92-06-092.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: NMFS Auditorium, Building 9,
Sandpoint Naval Station, Seattle, Washington, on April
22, 1992, at 10:00 a.m.

Submit Written Comments to: Hearings Officer,
Washington State Department of Fisheries, 115 General
Administration Building, Olympia, WA 98502, by April
21, 1992.

Date of Intended Adoption: April 29, 1992.

March 30, 1992
Judith Merchant
Deputy

for Joseph R. Blum
Director

WSR 92-08-080
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Filed March 31, 1992, 12:34 p.m.]

Original Notice.

Title of Rule: WAC 388-82-140 Qualified Medicare
beneficiaries eligible for Medicare cost sharing; 388—82—
160 Hospital premium insurance enrollment for the
working disabled; 388-83-032 Pregnant women; and
388—-83-033 Children—Eligible to eighteen years of age.

Purpose: To increase the level of amount for a family
or person to be eligible for certain medical programs.
This increase is based on the 1992 federal poverty level.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Increases the countable income level ac-
cording to the percentage allowed under each program.
The monthly increase for a person at 100 percent is
$198.

Reasons Supporting Proposal: To increase the level of
income allowed to be eligible for certain medical pro-
grams based on the 1992 federal poverty level.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 42 CFR
124.505(b).

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.
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Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

. Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on May 5, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by May 5, 1992.

Date of Intended Adoptlon May 19, 1992. |

March 31, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3150, filed 3/11/91,
effective 4/11/91)

WAC 388-82-140 QUALIFIED MEDICARE BENEFICI-
ARIES ELIGIBLE FOR MEDICARE COST SHARING. (1) The
department shall provide Medicare cost sharing under WAC 388-81-
060(2) for an individual:

(a) Meeting the general nonfinancial requirements under chapter
388-83 WAC;

(b) Entitled to Medicare hospital insurance benefits, Part A, under
Title XVIII of the Social Security Act;

(c) Having resources not exceeding twice the maximum supple-
mental security income (SSI) resource limits under chapter 388-92
WAC; and

(d) Having a total countable ((family)) income, as determined un-
der chapter 388-92 WAC, except as specified in subsection (2) of this
section, not exceeding one-hundred percent of the federal poverty in-
come guidelines as published and updated by the secretary of health
and human services. Effective ((Aprit—+—199t)) April 1, 1992, one-
hundred percent of the ((399+)) current federal poverty income guide-
lines is:

Family Size Monthly
(i) One $ ((552)) 568
(ii) Two ((748)) 166
((\lu[ Fhree— 928
Laned. - ml 11173
TOour T ITT
Las) b s 104
W TIVC 00
Lara). ol 14073
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N 1489
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\”vrn‘] Llslll 0790
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(2) Effective January 1, 1991, for applicants and recipients, the de-
partment shall not consider Social Security cost of living allowance in-
crease until April 1, of each year.

AMENDATORY SECTION (Amending Order 3180, filed 8/23/90
[5/21/91], effective 9/23/90 [6/21/91])

WAC 388-82-160 HOSPITAL PREMIUM INSURANCE EN-
ROLLMENT FOR THE WORKING DISABLED. The department
shall pay premiums for Medicare Part A for an individual:

(1) Who is not otherwise entitled for medical assistance;

(2) Entitled to enroll for Medicare hospital insurance benefits, Part
A, under section 1818A of the Social Security Act;

(3) Having resources, as determined under chapter 388-92 WAC,
not exceeding twice the maximum supplemental security income (SSI)
resource limits under chapter 388-92 WAC for an individual or a
couple (individual with a spouse); and

(4) Having a total countable family income, as determined under
chapter 388-92 WAC, not exceeding two hundred percent of the cur-
rent federal poverty income guidelines as published and updated by the
secretary of health and human services. Two hundred percent of the
((4991)) current poverty income guidelines is:

Washington State Register, Issue 92-08

Family Size Monthly
(a) One $((+164-60)) 1,135.00
(b) Two ((4+486:60)) 1,532.00

(e Forfamityunitswith-three-mrembers-or-more;add-5376:06-to
the-monthiy-tncome—for-cachadditionat-member:))

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amcndmg Order 3174, filed 5/1/91,
effective 6/1/91)

WAC 388-83-032 PREGNANT WOMEN. (1) The department
shall find a pregnant woman eligible for Medicaid as categorically
needy, if the pregnant woman meets:

(a) The income requirements of this section; and

(b) Citizenship, Social Security number, and residence requirements
under chapter 388-83 WAC.

(2) If a pregnant woman applies on or before the last day of preg-
nancy, the department shall find her eligible for continued Medicaid
coverage through the end of the month containing the sixtieth day
from the day pregnancy ends.

(3) Income eligibility:

(a) Total family income shall not exceed one hundred eighty—five
percent of the federal poverty income guidelines as published and up-
dated by the secretary of health and human services. Effective ((Apri
+—1991)) April 1, 1992, one hundred eighty—five percent of the
((#994)) current federal poverty income guidelines is:

Family- Size Monthly

(i) One $((+021))
1,050

(ii) -Two ((51369))
1,417

(iii) Three (5H57+9)
) ) 1,784

(iv) Four ((52:666))
2,151

v) Five ((52:414))
: 2,518

vi) Six (82762))
2,885

(vii) Seven (($3:H2)
3,252

(viii) Eight ((53:469))
3,619

(ix) For family units with nine members or more, add $((348)) 367
to the monthly income for each additional member.

(b) The department shall determine family income:

(i) According to AFDC methodology, except the department shall:

(A) Exclude the income of the unmarried father of the unborn or
unborns unless the income is actually contributed; and

(B) Determine eligibility as if the unborn or unborns are born.

(ii) ((Appty)) By applying the special situations as required under
WAC 388-83-130.

(c) The department shall consider the provisions of WAC 388-83—
130(1) in determining countable income for a pregnant minor.

(4) The department shall not consider resources in determining the
pregnant woman's ehglbnlny

(5) Changes in family income shall not affect eligibility for medical
assistance for the pregnant woman during pregnancy and when eligible
under subsection (2) of this section through the end of the month that
contains the sixtieth day from the last day of pregnancy:

(a) Once the department determines a pregnant woman eligible un-
der this section; or

(b) If at any time while eligible for and receiving medical assistance
a pregnant woman meets the eligibility requirements of this section.

AMENDATORY SECTION (Amending Order 3308, filed 1/15/92,
effective 2/15/92)

WAC 388-83-033 CHILDREN—ELIGIBLE TO EIGHTEEN
YEARS OF AGE. (1) The department shall find a child who has not
yet attained eighteen years.of age eligible for Medicaid when the child
meets citizenship, residence, and Social Security Number requirements
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under this chapter and the income requirement corresponding to the
age levels under the following subsections:

(a) A child born on or before September 30, 1983, but has not at-
tained eighteen years of age, shall be eligible as categorically needy
when the family income and resources are equal to or less than the
AFDC income and resource standards;

(b) A child six years of age or older born on or after October I,
1983, shall be eligible as categorically needy when the total family
countable income does not exceed one hundred percent of the poverty
income guidelines as published and updated by the secretary of health

and human services. One hundred percent of the ((+991)) current fed-

eral poverty income guidelines is:

Family Size Monthly

(i) One $((552))
568

((§746))
766

((5928))

(i) Two
(iii) Three
(iv) Four
v) © Five ((51:305%))
(vi) Six
(vii) Seven
(viii) Eight

(ix) For family units with more than eight members, add $((+88))
199 to the monthly income for each additional member.

(c) A child who attains one year of age, but has not attained six
years of age, shall be eligible as categorically needy when the total
family countable income does not exceed one hundred thirty—three
percent of the federal poverty income guidelines as published and up-
dated by the secretary of health and human services. One hundred
thirty—three percent of the ((#99+)) current federal poverty income
guidelines is:

Family Size Monthly

) One $((34))
55

(i) Two ((5984))
1,019

(iii) Three ((35234)
1,283

@iv) Four (($H:48¢6))
1,547

) . Five ((51:736))
1,810

(vi) Six (($+98¢6))
2,074

(vii) Seven (($2:237)
2,338

(viii) Eight ((52:487))
2,602

(ix) For family units with more than eight members, add $((256))
264 to the monthly income for each additional member.

(d) An infant under one year of age shali be eligible as categorically
needy when the infant is a member of a family whose total family
countable income does not exceed one hundred eighty—five percent of
the ((1991)) current federal poverty income guidelines. See income
guidelines as described under WAC 388-83-032 (3)(a).

(2) The department shall:

(a) Find an infant under one year of age and born before January 1,
1991, eligible as categorically needy when the infant:

(i) Is born to a woman eligible for and receiving medical assistance
on the date of the infant's birth; and

(ii) Remains a member of the mother's household and the mother
remains eligible for medical assistance.

(b) Find an infant under one year of age and born on or after Janu-
ary 1, 1991, eligible as categorically needy when the infant:
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(i) Is born to a woman eligible for and receiving medical assistance
on the date of the infant's birth; and

(ii) Remains a member of the mother's household.

(c) Not consider citizenship, application for, or possession of, a So-
cial Security Number, income, or resource requirements for infants
under this subsection.

(3) Effective January 1, 1991, regardless of citizenship or applica-
tion for, or possession of a Social Security Number, the department
shall determine a child from birth to eighteen years of age, eligible for
state—funded medical services with the same medical coverage as cate-
gorically needy, if the:

(a) Child is not eligible for any federally—funded Medicaid program;
and

(b) Child's total family countable income does not exceed one hun-
dred percent of the ((¥991)) current federal poverty income guidelines.
See income guidelines as described under subsection (1)(b) of this
section.

(4) The department shall determine family income according to
AFDC methodology, and apply the special situations as required under
WAC 388-83-130.

(5) The department shall not consider resources in determining eli-
gibility of a child under this section except in subsection (1)(a) of this
section.

(6) A child shall remain eligible under this section until the later of
the end. of the month:

(a) Of the child's birthday that exceeds the age requirement; or

(b) In which the child receives inpatient services if:

(i) The child is receiving inpatient services on the last day of the
month of the child's birthday that exceeds the age requirement; and

(ii) The child's stay for inpatient services continues into the follow-
ing month or months; and

(iii) Except for the age requirement, the child would be eligible for
assistance under this section.

(7) A child eligible under subsection (3) of this section if pregnant,
shall remain eligible:

(a) Regardless of the changes in family income; and

(b) Through the end of the month including the sixtieth day from
the day the pregnancy ends.

WSR 92-08-081
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 31, 1992, 12:37 p.m., effective April 1, 1992, 12:01
a.m.] :

Date of Adoption: March 31, 1992.

Purpose: To increase the level of amount for a family
or person to be eligible for certain medical programs.
This increase is based on the 1992 federal poverty level.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-82-140 Qualified Medicare bene-
ficiaries eligible for Medicare cost sharing; 388-82-160
Hospital premium insurance enrollment for the working
disabled; 388-83-038 Pregnant women; and 388-83-033
Children—Eligible to eighteen years of age.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest. ‘

Reasons for this Finding: To increase the level of in-
come allowed to be eligible for certain medical programs
based on the 1992 federal poverty level.
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Effective Date of Rule: April 1, 1992, 12:01 a.m.
March 31, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3150,
filed 3/11/91, effective 4/11/91)

WAC 388-82-140 QUALIFIED MEDICARE
BENEFICIARIES ELIGIBLE FOR MEDICARE
COST SHARING. (1) The department shall provide
Medicare cost sharing under WAC 388-81-060(2) for
an individual:

(a) Meeting the general nonfinancial requirements
under chapter 388-83 WAC,

(b) Entitled to Medicare hospital insurance beneﬁts
Part A, under Title XVIII of the Social Security Act,

(c) Having resources not exceeding twice the maxi-
mum supplemental security income (SSI) resource limits
under chapter 388-92 WAC, and

(d) Having a total countable ((family)) income, as
determined under chapter 388-92 WAC, except as
specified in subsection (2) of this section, not exceeding
one—hundred percent of the federal poverty income
guidelines as published and updated by the secretary of
health and human services. Effective ((Apri1+—1991))
April 1, 1992, one-hundred percent of the ((#991)) cur-
rent federal poverty income guidelines is:

Family Size Monthly
i) One $ ((552)) 568
(ii) Two ((746)) 766
(6 Fhree 928
L) L 11177
(IV] rrouars I, rI7
Lan) I 1 23AL
v/ TIVC ;000
Lmma) fald 1. 4023
vy ITX % 24
VA4 2 1L L0293
vy Jeven : 1,002
f ,
('mj . E. 1gi:t. 1.65 6 :
,t;“js ligc; ’é”"’ib untts ; '1111. more tiq:au :131,1! "T’”.'t. “5’
member:))

(2) Effective January 1, 1991, for applicants and re-
cipients, the department shall not consider Social Secu-
rity cost of living allowance increase until April 1, of
each year.

AMENDATORY SECTION (Amending Order 3180,
filed 8/23/90 [5/21/91], effective 9/23/90 [6/21/91])

WAC 388-82-160 HOSPITAL PREMIUM IN-
SURANCE ENROLLMENT FOR THE WORKING
DISABLED. The department shall pay premiums for
Medicare Part A for an individual:

(1) Who is not otherwise entitled for medical
assistance,

(2) Entitled to enroll for Medicare hospital insurance
benefits, Part A, under section 1818A of the Social Se-
curity Act;
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(3) Having resources, as determined under chapter
388-92 WAC, not exceeding twice the maximum sup-
plemental security income (SSI) resource limits under
chapter 388-92 WAC for an individual or a couple (in-
dividual with a spouse); and

(4) Having a total countable family income, as deter-
mined under chapter 388-92 WAC, not exceeding two
hundred percent of the current federal poverty income
guidelines as published and updated by the secretary of
health and human services. Two hundred percent of the
((#991)) current poverty income guidelines is:

Family Size Monthly

(a) One $((116469))
1,135.00

(b) Two ((+486:60))
1,532.00

(« . . . ,
”(;? ;;.U;;‘h"":b umts' '”ﬂ.' three 1{}1::1111::'15 U;,.".m",
menrber:))

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 3174,
filed 5/1/91, effective 6/1/91)

WAC 388-83-032 PREGNANT WOMEN. (1)
The department shall find a pregnant woman eligible for
Medicaid as categorically needy, if the pregnant woman
meets:

(a) The income requirements of this section; and

(b) Citizenship, Social Security number, and resi-
dence requirements under chapter 388-83 WAC.

(2) If a pregnant woman applies on or before the last
day of pregnancy, the department shall find her eligible
for continued Medicaid coverage through the end of the
month containing the sixtieth day from the day preg-
nancy ends.

(3) Income eligibility:

(a) Total family income shall not exceed one hundred
eighty—five percent of the federal poverty income guide-
lines as published and updated by the secretary of health
and human services. Effective ((Aprit1,19%91)) April |,
1992, one hundred eighty-five percent of the ((1991))
current federal poverty income guidelines is:

Family Size Monthly

() One $((+621))
1,050

(in) Two ((51:369))
1,417

(iif) Three ((5+7+7))
1,784

(iv) Four ((52:666))
2,151

(v) Five (($2414))
2,518

(vi) Six ((82,762))
2,885
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Family Size Monthly
(vii) Seven (($3:1H2))
3,252
(viii) Eight ((53:469))
3,619

(ix) For family units with nine members or more, add
3((348)) 367 to the monthly income for each additional
member.

(b) The department shall determine family income:

(i) According to AFDC methodology, except the de-
partment shall:

(A) Exclude the income of the unmarried father of
the unborn or unborns unless the income is actually
contributed, and

(B) Determine eligibility as if the unborn or unborns
are born.

(ii) ((Apply)) By_applying the special situations as
required under WAC 388-83—130.

(c) The department shall consider the provisions of
WAC 388-83-130(1) in determining countable income
for a pregnant minor.

(4) The department shall not consider resources in
determining the pregnant woman's eligibility.

(5) Changes in family income shall not affect eligibil-
ity for medical assistance for the pregnant woman dur-
ing pregnancy and when eligible under subsection (2) of
this section through the end of the month that contains
the sixtieth day from the last day of pregnancy:

(a) Once the department determines a pregnant wom-
an eligible under this section; or

(b) If at any time while eligible for and receiving
medical assistance a pregnant woman meets the eligibil-
ity requirements of this section.

AMENDATORY SECTION (Amending Order 3308,
filed 1/15/92, effective 2/15/92)

WAC 388-83-033 CHILDREN—ELIGIBLE TO
EIGHTEEN YEARS OF AGE. (1) The department
shall find a child who has not yet attained eighteen years
of age eligible for Medicaid when the child meets citi-
zenship, residence, and Social Security Number require-
ments under this chapter and the income requirement
corresponding to the age levels under the following
subsections:

(a) A child born on or before September 30, 1983, but
has not attained eighteen years of age, shall be eligible
as categorically needy when the family income and re-
sources are equal to or less than the AFDC income and
resource standards,

(b) A child six years of age or older born on or after
October 1, 1983, shall be eligible as categorically needy
when the total family countable income does not exceed
one hundred percent of the poverty income guidelines as
published and updated by the secretary of health and
human services. One hundred percent of the ((#994))
current federal poverty income guidelines is:
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Family Size Monthly
) One $((552))
568
(ii) Two ((5740))
766
(ifp) Three (($928))
965
(iv) Four (GEH)
: 1,163
) Five (($1:365))
1,361
(vi) Six ((5+493))
1,560
(vii) Seven (($+682))
) 1,758
(viii) Eight (($1:876))
1,956

(ix) For family units with more than eight members,
add $((188)) 198 to the monthly income for each addi-
tional member.

(¢) A child who attains one year of age, but has not
attained six years of age, shall be eligible as categorical-
ly needy when the total family countable income does
not exceed one hundred thirty-three percent of the fed-
eral poverty income guidelines as published and updated
by the secretary of health and human services. One
hundred thirty—three percent of the ((#99+)) current
federal poverty income guidelines is:

Family Size Monthly

(1) One $((734))
755

(ii) Two (($584))
1,019

(iii) Three (($+234)
1,283

(iv) Four ((5+486))
1,547

v) Five ((§1736))
1,810

(vi) Six ((§+986))
2,074

(vii) Seven (($2237))
2,338

(viii) Eight (($2487))
2,602

(ix) For family units with more than eight members,
add $((256)) 264 to the monthly income for each addi-
tional member.

(d) An infant under one year of age shall be eligible
as categorically needy when the infant is a member of a
family whose total family countable income does not ex- .
ceed one hundred eighty—five percent of the ((#994))
current federal poverty income guidelines. See income
guidelines as described under WAC 388-83-032 (3)(a).

(2) The department shall:

(a) Find an infant under one year of age and born
before January 1, 1991, eligible as categorically needy
when the infant:
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(i) Is born to a woman eligible for and receiving med-
ical assistance on the date of the infant's birth; and

(ii) Remains a member of the mother's household and
the mother remains eligible for medical assistance.

(b) Find an infant under one year of age and born on
or after January 1, 1991, eligible as categorically needy
when the infant:

(i) Is born to a woman eligible for and receiving med-
ical assistance on the date of the infant's birth, and

(ii) Remains a member of the mother's household.

(¢) Not consider citizenship, application for, or pos-
session of, a Social Security Number, income, or re-
source requirements for infants under this subsection.

(3) Effective January 1, 1991, regardless of citizen-
ship or application for, or possession of a Social Security
Number, the department shall determine a child from
birth to eighteen years of age, eligible for state—funded
medical services with the same medical coverage as cat-
egorically needy, if the:

(a) Child is not eligible for any federally-funded
Medicaid program; and

(b) Child's total family countable income does not ex-
ceed one hundred percent of the ((#991)) current federal
poverty income guidelines. See income guidelines as de-
scribed under subsection (1)(b) of this section.

(4) The department shall determine family income
according to AFDC methodology, and apply the special
situations as required under WAC 388-83-130.

(5) The department shall not consider resources in
determining eligibility of a child under this section ex-
cept in subsection (1)(a) of this section.

(6) A child shall remain eligible under this section
until the later of the end of the month:

(a) Of the child's birthday that exceeds the age re-
quirement; or

(b) In which the child receives inpatient services if:

(i) The child is receiving inpatient services on the last
day of the month of the child s birthday that exceeds the
age requirement, and

(ii) The childs stay for inpatient services continues
into the following month or months; and

(iii) Except for the age requirement, the child would
be eligible for assistance under this section.

(7) A child eligible under subsection (3) of this sec-
tion if pregnant, shall remain eligible:

(a) Regardless of the changes in family income;, and

(b) Through the end of the month including the sixti-
eth day from the day the pregnancy ends.

WSR 92-08-082
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 31, 1992, 12:39 p.m., effective May 5, 1992}

Date of Adoption: March 31, 1992.

Purpose: Amendment of Social Security Act, Section
1924 (e)(3)(a), effective July 1, 1991. Amendment of
the community spouse maintenance needs allowance to
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ensure compliance with the above federal regulation that
became effective July 1, 1991.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-95-360 Allocation of income—
Institutionalized recipient.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 92-03-147 on Janu-
ary 22, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: Dollar amount changes.

Effective Date of Rule: May 5, 1992.

March 31, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3232,
filed 8/20/91, effective 9/20/91)

WAC 388-95-360 ALLOCATION OF IN-
COME—INSTITUTIONALIZED RECIPIENT. (1)
In reducing payment to the institution, the department
shall consider the institutionalized recipient's income
under WAC 388-95-335 (3)(a), (b), (c), and (d).

(2) The department shall deduct the following
amounts, in the following order, from the institutional-
ized recipient's total income, including amounts excluded
in determining eligibility:

(a) Specified personal needs allowance;

(b) An amount an SSI, AFDC, or FIP-related client
in a medical facility receives as a cash assistance pay-
ment sufficient to bring the client's income up to the
personal needs allowance;

(c) The current personal needs allowance plus wages
the SSI-related client receives for work approved by the
department as part of a training or rehabilitative pro-
gram designed to prepare the ((individuat)) person for a
less—restrictive placement when the total wages received
plus the personal needs allowance do not exceed the one—
person medically needy income level:

(i) ((No)) A deduction((s—are)) is not allowed for
employment expenses ((of-emptoyment)); and

(i1) The excess wages shall apply to the cost of care
when the total wages received plus the initial personal
needs allowance exceeds the one—person medically needy
income level. :

(d) A monthly needs allowance for the community
spouse not to exceed one thousand seven hundred eight-
een dollars, unless specified in subsection (4) of this sec-
tion. The monthly needs allowance shall be:

(i) ((6fan)) An amount added to the community
spouse's income to provide a total community spouse's
income of one thousand two hundred fifty—eight dollars;
and

(ii) ((Actuat)) Excess shelter expenses ((that—exceed
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needed-becauseof exceptionat-circumstances resultingn
extreme—financial-duress)) as specified in subsection (3)

WSR 92-08-083

(v) ‘A food stamp standard allowance for utilities,
provided the utilities are not included in the mainte-
nance charges for a condominium or cooperative.

{b) Shall not exceed three hundred five dollars and
seventy cents, effective April 1, 1992; and

(c) Shall not exceed three hundred forty—four dollars
and seventy cents, effective July 1, 1992.

(4) The amount allocated from the institutional
spouse to the community spouse may be greater than the
amount in subsection (2)(d)(i) of this section only when:

(a) A court enters an order against the institutional
client for the community spouse support; or

of this section.

(¢e) An amount for the maintenance needs of ((a))
each dependent family member residing with the com-
munity spouse:

(i) An_ amount:

(A) Effective April 1, 1992, equal to one~third of the
amount ((mmec—hundred—three)) one thousand nineteen
dollars exceeds the family member's income ((for
cach)); and

(B) Effective July 1, 1992, equal to one—third of the
amount one thousand one hundfed forty—nine dollars
exceeds the family member's income.

(ii) A-family member is a:

(1)) (A) Dependent or minor child;

((61)) (B) Dependent parent; or

((61))) (C) Dependent sibling of the institutionalized
or community spouse((;)).

(f) If an institutional recipient does not have a com-
munity spouse, an amount for the maintenance needs of
family members residing in the recipient's home is equal
to the medically needy income level for the number of
legal dependents in the home less the income of the
dependents;

(g) Amounts for incurred medical expenses not sub-
ject to third—party payment including, but not limited to:

(i) Health insurance premiums, co-insurance, or de-
ductible charges; and

-(ii) Necessary medical care recognized under state
law, but not covered under Medicaid.

(h) Maintenance of the home of a single person or
couple:

(i) Up to one hundred eighty dollars per month; and

(ii) Limited to a six-month period; and

(iii) A physician has certified that either of the ((im=
dividuals)) persons is likely to return to the home within
that period; and

(iv) Social service staff shall document initial need for
the income exemption and review the person's circum-
stances after ninety days.

(3) For the purposes of this section, excess shelter
expenses: :

(a) Means the actual required maintenance expenses
for the community spouse's principal residence for:

(i) Rent;

(ii) Mortgage;

(iii) Taxes and insurance;

(iv) Any maintenance care for a condominium or

cooperative; and
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(b) A hearings officer determines a greater amount is
needed because of exceptional circumstances resulting in
extreme financial duress.

(5) The department shall not deduct specified personal
needs allowance, community spouse, needy dependent
maintenance needs, or home maintenance needs from a
veteran's aid and attendance allowance.

((9))) (6) The recipient shall use the income remain-
ing after allocations specified in subsection (2) of this
section, toward payment of the recipient's cost of care at
the department rate.

((653)) (1)(a) Effective July 1, 1988, SSI-related cli-
ents shall continue to receive total payment under 1611
(b)(1) of the Social Security Act (SSA) for the first
three full calendar months of institutionalization in a
public or Medicaid-approved medical institution or fa-
cility if the:

(i) Stay in the institution or facility is not expected to
exceed three months; and

(ii) SSI-related clients plan to return to their former
living arrangements.

(b) The department shall not consider the SSI pay-
ment when computing the participation amount.

((€67)) (8) The department shall not consider income
from reparation payments made by the Federal Republic
of Germany when computing the participation amount.

WSR 92-08-083
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 31, 1992, 12:41 p.m., effective April 1, 1992, 12:01
a.m.] .

Date of Adoption: March 31, 1992.

Purpose: Amendment of Social Security Act, Section
1924 (d)(3)(a), effective July 1, 1991. Amendment of
the community spouse maintenance needs allowance to
ensure compliance with the above federal regulation that
became effective July 1, 1991.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-95-360 Allocation of income—
Institutionalized recipient.

Statutory Authority for Adoption: RCW 74.08.090.

Changes Other than Editing from Proposed to Adopt-
ed Version: Dollar amount changes.
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Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
pubhc health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Omnibus Budget Reconcili-
ation Act-of 1989.

Effective Date of Rule: April 1, 1992, 12:01 a.m.

March 31, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3232,
filed 8/20/91, effective 9/20/91)

WAC 388-95-360 ALLOCATION OF IN-
COME—INSTITUTIONALIZED RECIPIENT. (1)
In reducing payment to the institution, the department
shall consider the institutionalized recipient's income
‘under WAC 388-95-335 (3)(a), (b), (¢), and (d).

(2) The department shall deduct the following
amounts, in the following order, from the institutional-
ized recipient's total income, including amounts cxcluded
in determining eligibility:

(a) Specified personal needs allowance,

(b) An amount an SSI, AFDC, or FIP-related client
in a medical facility receives as a cash assistance pay-
ment sufficient to bring the client's income up to the
personal needs allowance,

(c) The current personal needs allowance plus wages
the SSI-related client receives for work approved by the
department as part of a training or rehabilitative pro-
gram designed to prepare the ((fmdividual)) person for a
less—restrictive placement when the total wages received
plus the personal needs allowance do not exceed the one—
person medically needy income level:

(i) ((No)) A deduction((s—are)) is_not allowed for

employment expenses ((of emptoyment)); 1)); and

(ii) The excess wages shall apply to the cost of care
when the total wages received plus the initial personal
needs allowance exceeds the one—person medically needy
income level.

" (d) A monthly needs allowance for the community
spouse not to exceed one thousand seven hundred eight-
een dollars, unless specified in subsection (4) of this sec-
tion. The monthly needs allowance shall be:

(i) ((©f=an)) An amount added to the community
spouse's income to provide a total community spouse's
income of one thousand two hundred fifty—eight dollars;
and

(ii) ((Actual)) Excess shelter expenses ((that—exceed
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mreeded-because-of-exceptionatcircumstances resuiting-in
extremefinancial-duress)) as specified in subsection (3)
of this section.

(e) An amount for the maintenance needs of ((a))
each dependent family member residing with the com-
munity spouse:

(i) An amount:

(A) Effective April 1, 1992, equal to one—third of the
amount ((ninc—humdred—three)) one thousand nineteen
dollars exceeds the family member's income ((for
cach)); and

(B) Effective July 1, 1992, equal to one-third of the
amount one thousand one hundred forty—nine dollars
exceeds the family member's income.

(ii) A family member is a:

((69)) (A) Dependent or minor child,

((t1)) (B) Dependent parent; or

((6i1)) (C) Dependent sibling of the institutionalized
or community spouse(()). -

(f) If an institutional recipient does not have a com-
munity spouse, an amount for the maintenance needs of
family members residing in the recipient's home is equal
to the medically needy income level for the number of
legal dependents in the home less the income of the
dependents,

(g) Amounts for incurred medical expenses not sub-
ject to third-party payment including, but not limited to:

(i) Health insurance premiums, co—insurance, or de-
ductible charges, and

(ii) Necessary medical care recognized under state
law, but not covered under Medicaid.

(h) Maintenance of the home of a single person or
couple:

(i) Up to one hundred eighty dollars per month; and

(ii) Limited to a six-month period; and

(iii) A physician has certified that either of the ( (in=
dividuals)) persons is likely to return to the home within
that period; and

(iv) Social service staff shall document initial need for
the income exemption and review the person's circum-
stances after ninety days.

(3) For the purposes of this section, excess shelter
expenses:

(a) Means the actual required maintenance expenses
for the community spouse's principal residence for:

(i) Rent,

(ii) Mortgage,

(iii) Taxes and insurance;,

(iv) Any maintenance care for a condominium or

cooperative; and
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(v) A food stamp standard allowance for utilities,
provided the utilities are not included in the mainte-
nance charges for a condominium or cooperative.

(b) Shall not exceed three hundred five dollars and
seventy cents, effective April 1, 1992. and

(c) Shall not exceed three hundred forty—four dollars
and seventy cents, effective July 1, 1992,

(4) The amount allocated from the institutional
spouse to the community spouse may be greater than the
amount in subsection (2)(d)(i) of this section only when:

(a2) A court enters an order against the institutional
client for the community spouse support; or

(b) A hearings officer determines a greater amount is
needed because of exceptional circumstances resulting in
extreme financial duress. i

(3) The department shall not deduct specified personal
needs allowance, community spouse, needy dependent
maintenance needs, or home maintenance needs from a
veteran's aid and attendance allowance.

((t#9)) (6) The recipient shall use the income remain-
ing after allocations specified in subsection (2) of this
section, toward payment of the recipient's cost of care at
the department rate. :

((¢53)) (7)(a) Effective July 1, 1988, SSI-related cli-
ents shall continue to receive total payment under 1611
(b)(1) of the Social Security Act (SSA) for the first
three full calendar months of institutionalization in a
public or Medicaid-approved medical institution or fa-
cility if the:

(i) Stay in the institution or facility is not expected to
exceed three months, and

(ii) SSI-related clients plan to return to their former
living arrangements.

(b) The department shall not consider the SSI pay-
ment when computing the participation amount.

((€6))) (8) The department shall not consider income
from reparation payments made by the Federal Republic
of Germany when computing the participation amount.

WSR 92-08-084
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed March 31, 1992, 2:05 p.m.]

Original Notice.

Title of Rule: WAC 314-12-090 Managers re-
quired—Exceptions, requires that all businesses licensed
by the Liquor Control Board appoint managers and sub-
mit those names to the board for approval.

Purpose: Establish someone to be held accountable for
any activities on the licensed premises.

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 66.08.030.

Summary: Because WAC 314-12-125 already holds
the licensee directly responsible for the acts of all em-
ployees, there is no need for WAC 314-12-090 there-
fore, it is to be repealed.

Reasons Supporting Proposal: Managers frequently
change in the hospitality industry. In reality, it is not
unusual for a manager to be working as a manager prior
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to receiving board approval, submit the application form
and to quit or move on prior to receiving approval. De-
leting the rule will reduce the paperwork requirements
for the industry and board.

Name of Agency Personnel Responsible for Drafting:
Janice Lee Britt, 1025 East Union, Olympia, 98504,
(206) 586-6701; Implementation and Enforcement:
Gary W. Gilbert, 1025 East Union, Olympia, 98504,
(206) 586-3052.

Name of Proponent: Washington State Liquor Con-
trol Board, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: This change will reduce paperwork and
costs for both industry and government.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The existing rule is repealed, thus making record-
keeping easier for both the industry and board without
any loss of accountability.

Proposal Changes the Following Existing Rules: Re-
peals rule.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Since the repeal of this rule will be a cost savings to
industry and the board, there will be no adverse impact
which would require an economic impact statement.

Hearing Location: May 27, 1992, beginning at 10:00
a.m., Conference Room, Washington State Liquor Con-
trol Board, Distribution Center, 4401 East Marginal
Way South, Seattle, WA 98134-1193; and on June 3,
1992, beginning at 10:00 a.m., City Council Chambers,
West 808 Spokane Falls Boulevard, Spokane, WA
99201.

Submit Written Comments to: M. Carter Mitchell,
Information Office, Liquor Control Board, 1025 East
Union, Olympia, WA 98504, by June 5, 1992.

Date of Intended Adoption: June 17, 1992.

March 31, 1992
Paula O'Connor
Chairman

REPEALER

The following section of Washington Administrative Code is
repealed:

WAC 314-12-090 Managers required—Exceptions.

WSR 92-08-085
PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed March 31, 1992, 2:07 p.m.]

Original Notice.

Title of Rule: New section WAC 314-12-015 Appli-
cant certification for a license.

Purpose: Sets forth a procedure by which applicants
for a liquor license shall be required to take a test on the
applicants' knowledge of liquor laws.

Statutory Authority for Adoption: RCW 66.08.030.
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Statute Being Implemented: RCW 66.08.030 and
66.24.010.

Summary: The rule explains that every applicant for a
license must past a test proving knowledge of the liquor
laws. The rule sets forth a definition of which applicants
are required to take and pass such testing procedures.

Name of Agency Personnel Responsible for Drafting:
Janice Lee Britt, 1025 East Union, Olympia, (206) 586—
6701; Implementation: Lester C. Dalrymple, 1025 East
Union, Olympia, (206) 753-6259; and Enforcement:
Gary W. Gilbert, 1025 East Union, Olympia, (206)
586-3052.

Name of Proponent: Washington State Liquor Con-
trol Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposed rule would require every applicant
for a liquor license to take and pass a test on the appli-
cant's knowledge of liquor laws prior to the board pro-
cessing the application. The knowledge necessary to suc-
cessfully pass the test will be such as to show the appli-
cant is aware and understands Washington's liquor laws
and the seriousness of being granted the privilege of
holding a liquor license.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The agency has considered whether this rule is subject
to the Regulatory Fairness Act and has determined it is
not for the following reasons: No direct additional costs
are necessary for a business to comply with this rule.
Applicants are currently required to meet with represen-
tatives of the board upon making application. This rule
does not require any additional travel or contact by ap-
plicants; indirect costs to the applicant are minimal. The
board anticipates providing the applicants with a study
guide, a test and a self-addressed, unstamped envelope
to return the test to the board. Applicants will be re-
quired to attach a stamp to the return envelope; and the
proposal does not place any requirement on current li-
cense holders.

Hearing Location: May 27, 1992, beginning at 10:00
-a.m., Conference Room, Washington State Liquor Con-
trol Board, Distribution Center, 4401 East Marginal
Way South, Seattle, WA 98134-1193; and on June 3,
1992, beginning at 10:00 a.m., City Council Chambers,
West 808 Spokane Falls Boulevard, Spokane, WA
99201.

Submit Written Comments to: M. Carter Mitchell,
Information Office, Liquor Control Board, 1025 East
Union, Olympia, WA 98504, by June 5, 1992.

Date of Intended Adoption: June 17, 1992.

March 31, 1992
Paula O'Connor
Chairman

NEW SECTION

WAC 314-12-015 APPLICANT CERTIFICATION FOR A
LICENSE. (1) Upon making application for a liquor license as auth-
orized by title 66.24 RCW, and prior to the Board considering such li-
cense application, every applicant shall take a test on forms prescribed
by the board. The test shall be of the applicants' knowledge of liquor
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laws. The passing of such test is a certification that the applicant has a
basic knowledge of liquor law requirements and is able to operate their
liquor business in such a fashion as to protect the public health, wel-
fare and safety.

(a) If the applicant is a sole proprietor, the sole proprietor must take
and pass a "Liquor Law Knowledge" test .prior to being issued a li-
cense by the Board.

(b) If the applicant is a partnership, all general partners must take
and pass a "Liquor Law Knowledge" test prior to being issued a li-
cense by the Board.

(c) If the applicant is a corporation, the corporate President or des-
ignee must take and pass a "Liquor Law Knowledge" test prior to be-
ing issued a license by the Board.

WSR 92-08-086
PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed March 31, 1992, 2:17 p.m.] )

Original Notice.

Title of Rule: WAC 314-16-190 Class H restau-
rant—~Qualifications, specifies qualifications for Class H
licensed premises including the food-to-liquor ratio.

Purpose: To set forth the criteria under which a li-
censed premises operates with Class H license privileges.

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 66.08.030.

Summary: The food—-to-liquor ratio is repealed and in
place thereof is language which requires complete meals
to be served, defines a complete meal and sets forth spe-
cific equipment for qualification as a kitchen.

Reasons Supporting Proposal: More clearly defines
what a restaurant is and what constitutes the service of
meals. The food—to-liquor ratio is eliminated which will
reduce much of the confusion within the industry.

Name of Agency Personnel Responsible for Drafting:
Lester C. Dalrymple, 1025 East Union, Olympia, (206)
753-6259; Implementation and Enforcement: Gary W.
Gilbert, 1025 East Union, Olympia, (206) 586-3052.

Name of Proponent: Washington State Liquor Con-
trol Board, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Amendatory language prepared to more
clearly define requirements/qualifications and eliminate
the food—to-liquor ratio.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The existing rule specifies the minimum qualifica-
tions for Class H licensed premises. Proposed amend-
ments clearly define what is needed in order to qualify as
a bona fide restaurant. Archaic food—to-liquor ratio lan-
guage is repealed. The changes should make compliance
easier by clearly defining meals, what constitutes food
service, etc.

Proposal Changes the Following Existing Rules: Re-
peals food—to-liquor ratio and clearly defines food ser-
vice requirements, complete meals and the number of
complete meals that must be available in order to quali-
fy as a Class H restaurant.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
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It is anticipated this change, if adopted, will not ad-
versely impact business. Rather, compliance with the
rule should be less difficult as many of the "grey" areas
are defined.

Hearing Location: May 27, 1992, beginning at 10:00
a.m., Conference Room, Washington State Liquor Con-
trol Board, Distribution Center, 4401 East Marginal
Way South, Seattle, WA 98134-1193; and on June 3,
1992, beginning at 10:00 a.m., City Council Chambers,
West 808 Spokane Falls Boulevard, Spokane, WA
99201.

Submit Written Comments to: M. Carter Mitchell,
Information Office, Liquor Control Board, 1025 East
Union, Olympia, WA 98504, by June 5, 1992.

Date of Intended Adoption: June 17, 1992,

March 31, 1992
Paula O'Connor
Chairman

AMENDATORY SECTION (Amending Order 240, Resolution No.
749, filed 3/15/88)

WAC 314-16-190 CLASS H RESTAURANT-—QUALIFICA-
TIONS. (1) Definitions: For the purpose of this section:

(a) Complete meal means any combination of foods consisting of an
entree and at least one additional course that is preparéd and cooked
on the premises and, except as provided in subsection (5) of this sec-
tion, requires the use of dining implements for consumption.

(b) Entree means the main course of a meal to include meat, fish,
fowl, eggs, vegetarian meat substitutes, pasta, or any combination
thereof. Except as provided in subsection (5) of this section, such en-
tree must be heated by means of baking, roasting, broiling, or grilling.

(c) Minimum food service means sandwiches and/or short orders
such as deep fried foods, hors d'oeuvres, soup, or chili. Snacks such as
peanuts, popcorn, and crackers and any prepackaged, ready—to—eat
foods not at least partially prepared on the premises are not sufficient
to meet the minimum food service requirement.

(2) All restaurant applicants for a Class H license, in addition to
furnishing all requested material and information relating to the
premises applied for and their personal qualifications, shall establish to
the satisfaction of the board that the premises will commence as, and
continue to operate as, a bona fide restaurant as required by RCW 66-
.24.400 and 66.24.410(2).

((€2))) (3) A restaurant applicant for a Class H license shall be
subject to the following requirements which are conditions precedent to
action by the board on the application:

(a) The applicant shall furnish to the board a detailed blueprint of
the entire premises to be licensed drawn to scale of one—fourth inch to
one foot. This blueprint shall include the kitchen equipment layout
plus a.detailed listing of the kitchen equipment and its approximate
value. The kitchen equipment shall include, at a minimum, adequate
refrigeration, oven, grill, cooktop, and/or broiler.

(b) Prior to delivery of the license the board shall receive a verifica-
tion from its enforcement officer, based upon an inspection of the
premises, that the kitchen equipment designated in (a) of this subsec-
tion is in place and is operational.

((63)) (4) In any case where the board has a concern as to the ap-
plicant's qualifications, based on the applicant's experience; the ade-
quacy of the proposed facility; the proposed method of operation; the
applicant's financial stability; or for any other good and sufficient rea-
son, the board may require such applicant to submit figures reflecting
operation as a restaurant for a period to be designated by the board.
The submission of these operating figures shall be a condition prece-
dent to the board making a decision on a license application. Any ap-
plicant required to submit operating figures for a period designated by
the board, shall not thereby be deemed to have acquired a vested right
to have the license applied for. issued merely because the requested fig-
ures have been submitted.

((€4))) (5) To demonstrate to the satisfaction of the board that a
Class H restaurant as defined in RCW 66.24.410(2) is maintained in a
substantial manner as a place for preparing, cooking and serving of

complete meals, a Class H restaurant shall ((rramtain—datty—=average
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cense)) conspicuously display or provide to any patron, a menu offering
a variety of at least five entrees accompanied by such other foods as to
constitute a complete meal. One of the five entrees may consist of piz-
za or a deep fried food. Where salad bars or other buffet-type meals
are offered, one or more entrees may be included to count toward the
five entree requirement.

(6) The restaurant area of any Class H restaurant shall be open to
the public for service of complete meals, with 2 minimum selection of
five entrees, at least five days a week, unless otherwise authorized in
writing by the board to alleviate demonstrated hardship, and such ser-
vice of complete meals shall be available to the public for five hours a
day between the hours of 11:00 a.m. and 11:00 p.m. on any day liquor
is offered for sale, service or consumption, unless otherwise authorized
in writing by the board to alleviate demonstrated hardship. The hours
of complete meal service shall be conspicuously posted for public view-
ing. A chef or cook shall be on duty during the hours when complete
meal service is available. At all other times when the restaurant area is
not open for service of complete meals, but liquor is offered for sale,
service or consumption on the licensed premises, ((sanmdwiches—andfor
shortorders—of)) minimum food service shall be available for sale to
the public.

.(7) ((Irtheeventa€lass Hrestaurant-ticenseeshalt-fait-to-compty

y

with-anyof the-forcgoing requirements;and-such-ticensce-has-beenno-
red ' i bectipibd e ite—Cres -t ot

tssue:)) The li-
censee shall maintain sufficient quantities of ingredients to provide
complete meals including at least five different entrees during those
times as required in subsection (6) of this section and minimum food
service at all other times. Such ingredients shall be fresh, palatable,
and relate to the menu so posted or available to the public.

(8) The refusal or failure by any licensee or employee thereof to
provide complete or minimum food service in subsection (6) of this
section shall be prima facie evidence of a violation of this section.

In addition to any penalty otherwise imposed by the board for a vio-
lation of this section, the board may require a sign, prescribed by the
board, to be prominently displayed in one or more locations on the li-
censed premises stating the requirements for complete meals and mini-

mum food service as contained in subsection (6) of this section and the

specific hours when complete meals are required. Such sign(s) shall

remain posted for such period as designated by the board.
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WSR 92-08-087
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Board of Boiler Rules)
[Filed March 31, 1992, 2:28 p.m.]

Original Notice.

Title of Rule: WAC 296-104-010(20) Definitions;
296-104-200 Standards for new construction; 296-104—
500 Nonnuclear repairs; 296-104-501 Nonnuclear al-
terations; 296-104-530 Repairs; and 296-104-018 Ad-
ministration—Rule interpretation and revision.

Purpose: To comply with actions taken by the Board
of Boiler Rules.

Statutory Authority for Adoption: RCW 70.79.040.

Statute Being Implemented: Rules and regulations—
Scope.

Summary: Proposed amendments to WAC 296-104—
010(20) Definitions, will clarify the definition of unfired
steam boilers; proposed amendments to WAC 296-104—
200 Standards for new construction, will remove re-
quirements that are not covered by chapter 70.79 RCW;
proposed amendments to WAC 296-104-500
Nonnuclear repairs, will adopt the 1985 National stan-
dard for repairs; proposed amendments to WAC 296
104-501 Nonnuclear alterations, will adopt the 1985
National standard for repairs; proposed amendment to
WAC 296-104-530 Repairs, will clarify responsibility;
and proposed adoption of WAC 296-104-018 will pro-
vide instructions on attaining a rule interpretation from
the Board of Boiler Rules when aggrieved by the chief
inspector.

Reasons Supporting Proposal: To comply with actions
taken by the Board of Boiler Rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dick Barkdoll, Chief
Boiler Inspector, 805 Plum Street, (206) 586-0217.

Name of Proponent: Board of Boiler Rules,
governmental. »

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 296-104-010(20) Definition, unfired steam
boilers, this change clarifies for the owner and the in-
spector on how and when these vessels are to be inspect-
ed; WAC 296-104-200 Standards for new construction,
requirements for fabrication of pressure piping were re-
moved from chapter 296-104 WAC. Chapter 70.79
RCW has no requirements for these WAC rules to ad-
dress piping; WAC 296-104-500 Nonnuclear repairs,
the National Board Inspection Code (NBIC) has been
the standard for repairs to ASME code vessels. The
WAC rule has never been clear in the adoption of this
standard. This WAC change clearly adopts the 1985 re-
pair section of NBIC; WAC 296-104-501 Nonnuclear
alterations, the National Board Inspection Code (NBIC)
has been the standard for alterations of ASME code
vessels. The WAC rule has never been clear in the
adoption of this standard. This WAC change clearly
adopts the 1985 NBIC section that addresses alterations;
WAC 296-104-530 Repairs, this rule indicates that
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permission is needed to perform air testing on repairs.
The change specifies who gives that permission; and
WAC 296-104-018 Administration, this new rule will
provide instructions on how to attain a rule interpreta-
tion from the boiler board when aggrieved by the chief
inspector.

Proposal Changes the Following Existing Rules: See
Summary and Explanation of Rule above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Board of Boiler Rules and the department have
considered whether these rules are subject to the Regu-
latory Fairness Act and have determined that they are
not for the following reasons: The changes made in the
above rules are for clarification to existing rules, compli-
ance with a RCW, clarification of responsibility and
adoption of a specific standard. These changes in no way
affect small business monetarily.

Hearing Location: 905 Plum Street S.E., Building 3,
Second Floor Conference Room, Olympia, Washington,
on May 19, 1992, at 10:00 a.m.

Submit Written Comments to: Dick Barkdoll, by May
19, 1992.

Date of Intended Adoption: May 19, 1992.

March 26, 1992
Robert E. Reid
Chairman

AMENDATORY SECTION (Amending Order 87-25, filed
12/17/87)

WAC 296-104-010 DEFINITIONS. (1) "Director” shall mean
the director of the department of labor and industries.

(2) "Board of boiler rules” shall mean the board created by law and
empowered to make, alter, amend, and interpret rules and regulations
for the safe and proper construction, installation, repair, and use of
boilers and for the proper construction, installation, and repair of un-
fired pressure vessels in this state.

(3) "Chief inspector” shall mean the chief boiler inspector appointed
under RCW 70.79.100.

(4) "Deputy inspector” shall mean a deputy inspector of boilers and
unfired pressure vessels appointed by the chief boiler inspector of
Washington under the provisions of RCW 70.79.120.

(5) "Special inspector” shall mean an inspector holding a
Washington commission, who is regularly employed by an insurance
company authorized to insure against loss from explosion of boilers
and unfired pressure vessels in this state, or who is continuously em-
ployed by any company operating unfired pressure vessels in this state
for the purpose of making inspections of unfired pressure vessels used
or to be used by such company.

(6) "Inspector” shall mean the chief boiler inspector, a deputy in-
spector, or a special inspector.

(7) "Certificate of competency” shall mean a certificate issued to a
person who has passed an examination prescribed by the board of
boiler rules.

(8) "Department” as used herein shall mean the department of labor
and industries of the state of Washington.

(9) "Owner" or "user" shall mean a person, firm, or corporation
owning or operating any boiler or unfired pressure vessel within the
state.

(10) "ASME Code" shall mean the boiler and pressure vessel code
of the American Society of Mechanical Engineers with amendments
and interpretations thereto made and approved by the council of the
society which have been regularly adopted by the board of boiler rules
in accordance with the provisions of RCW 70.79.030.

(11) "Existing installations" shall mean any boiler or unfired pres-
sure vessel constructed, installed, placed in operation, or contracted for
before January 1, 1952.

(12) "Approved” shall mean approved by the chief boiler inspector
as evidenced by his issuance of an inspection certificate.
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(13) "Standard boiler or unfired pressure vessel” shall mean a boiler
or unfired pressure vessel which bears the ASME stamp.

(14) "Nonstandard boiler or unfired pressure vessel” shall mean a
boiler or unfired pressure vessel that does not bear the ASME stamp.

(15) "Boiler” shall mean a closed vessel used for heating water or
liquid or for generating steam or vapor by the direct application of
heat.

(16) "Direct application of heat" shall mean the firing of any fuel,
solid, liquid, or gaseous, including electrical elements of any
description.

(17) "Power boiler" shall mean a boiler used to produce steam or
vapor at a pressure exceeding 15 Ibs. per square inch gage, or a boiler
used for heating water or liquid to a pressure exceeding 160 psi. or to a
temperature exceeding 250°F.

(18) "Low pressure heating boiler" shall mean a boiler operated at a
pressure not exceeding 15 Ibs. per square inch gage steam, or at a
pressure not exceeding 160 lbs. per square inch and a temperature not
exceeding 250°F. for water.

(19) "Hot water supply boiler” shall mean a low pressure boiler
used to heat water to a temperature not exceeding 200°F.

(20) "Unfired steam boiler” shall mean a pressure vessel in which
steam is generated by an indirect application of heat. It shall not in-
clude pressure vessels known as evaporators, heat exchangers, or ves-
sels in which steam is generated by the use of heat resulting from the
operation of a processing system containing a number of pressure ves-
sels, such as used in_the manufacture of chemical and petroleum pro-
ducts, which will be classed as unfired pressure vessels.

(21) "Unfired pressure vessel" shall mean a closed vessel in which
pressure is obtained from an external source, or from an indirect ap-
plication of heat, including steam or hot water coils, converters or heat
exchangers.

(22) "Reinstalled boiler or unfired pressure vessel” shall mean a
boiler or unfired pressure vessel removed from its original setting and
reerected at the same location or at a new location without change of
ownership. )

(23) "Second hand boiler or unfired pressure vessel” shall mean a
boiler or unfired pressure vessel of which both the location and owner-
ship have changed after primary use.

(24) "Condemned boiler or unfired pressure vessel” shall mean a
boiler or unfired pressure vessel that has been inspected and declared
unsafe or disqualified by legal requirements by an inspector who has
applied a stamping or marking designating its condemnation.

(25) "Internal inspection” shall mean an inspection made when a
boiler or unfired pressure vessel is shut down and handholes, manholes,
or other inspection openings are open or removed for inspection of the
interior. An ultrasonic examination of unfired pressure vessels 36" di-
ameter and under, shall constitute an internal inspection.

(26) "External inspection” shall mean an inspection made while a
boiler or unfired pressure vessel is in operation and includes the in-
spection and demonstration of controls and safety devices.

(27) "Place of public assembly" shall mean a building used in whole
or in part for occupation by persons for such purposes as worship, hos-
pitals, education, instruction, entertainment, amusement, waiting
transportation, or child care centers.

Child care centers include those agencies which operate facilities for
the care of thirteen children or more. No such center shall be located
in a private family residence. The substantive rules of this code shall
apply to all child care centers operated in the state of Washington.

(28) "Fusion welding" shall mean a process of welding metals in a
molten, or molten and vaporous state, without the application of me-
chanical pressure or blows. Such welding may be accomplished by the
oxy-acetylene or oxy-hydrogen flame or by the electric arc. Thermit
welding shall be classified as fusion welding.

(29) "Major repair" shall mean one upon which the strength of a
boiler or unfired pressure vessel depends. .

(30) "Agriculture purposes” shall mean any act performed on a
farm in production of crops or livestock, and shall include the storage
of such crops and livestock in their natural state, but shall not be con-
strued to include the processing or sale of crops or livestock.

(31) "Attendant” shall mean the person in charge of the operation
of a boiler or unfired pressure vessel.

(32) "Automatic operation of a boiler” shall mean full control of
feed water and fuel in order to maintain the pressure and temperature
constant within the limits set. Controls must be such that the operation
follows the demand without interruption. Manual restart may be re-
quired when the burner is off because of low water, flame failure, or
power failure.
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(33) "Alteration" is a structural modification of, or a departure
from an original design or existing construction.

(34) "Repair” is a restoration of any damaged or impaired part to
an eflective and safe condition.

NEW SECTION

WAC 296-104-018 ADMINISTRATION—RULE INTER-
PRETATION AND REVISION. Interpretations will be brought to
the board if the inquirer is aggrieved by the interpretation of the chief
inspector (RCW 70.79.360). The board will consider written requests
for interpretations and revisions to these definitions, rules, and regula-
tions. Inquiries shall be limited to requests for interpretation of the
rules or to proposed revisions to the existing rules and shall be submit-
ted in the following format:

(1) Scope. Involve a single rule or closely related rules.

(2) Background. State the purpose of the inquiry, which should be
cither to obtain an interpretation or to propose a revision to existing
rules. Provide concise information needed for the board's understand-
ing of the inquiry, including references to the WAC section as well as
other code and/or standards paragraphs.

(3) Inquiry structure. Provide statements in a condensed and precise
question format and, where appropriate, compose in such a way that
"yes" or "no" (perhaps with provisos) would be an acceptable reply.

(4) Proposed reply. State what it is believed the rule requires. If in
the inquirer's opinion a revision to the definitions, rules, and regula-
tions is needed, recommended wording should be provided.

Inquiries shall be submitted to:

Board of Boiler Rules

% Chief Inspector

Department of Labor & Industries
B&CSIS

Boiler Section

P.O. Box 44410

Olympia, WA 98504—4410

AMENDATORY SECTION (Amending WSR 91-11-107, filed
5/22/91, effective 6/22/91)

WAC 296-104-200 STANDARDS FOR NEW CONSTRUC-
TION. The standards for new construction are the 1989 edition, with
addenda, of ASME Boiler and Pressure Vessel Code, Sections 1, 111,
1V, Vi1, and X, the 1987 edition of ASME/ANSI PVHO-I (Stan-
dard for Pressure Vessels for Human Occupancy)((;-the—1987—cdition

- ’ L. '
?F"d :hcpn'u:.al Eplﬁams ]and the l;BE cditrom °.' ”S.l !157;1‘“'5'* Bl“ i
ofthecodes)). These codes and standards may be used on or after the
date of issue and become mandatory twelve months after adoption by
the board as specified in RCW 70.79.050(2). The board recognizes
that the ASME Code states that new editions of the code become
mandatory on issue and that subsequent addenda become mandatory
six months after the date of issue. Also, in circumstances such as nu-
clear systems, the time period for addenda becoming mandatory is de-
fined in the Code of Federal Regulations.

AMENDATORY SECTION (Amending Order 8601, filed 2/4/86)

WAC 296-104-500 NONNUCLEAR REPAIRS. Where a re-
pair, involving welding to a pressure retaining part is performed, ((an
R=treport)) a report of welded repair, signed by the certificate holder
and an duthorized inspector shall be submitted to the jurisdiction(Gas

tred-t 1 T )). Repairs to all boil-
ers, pressure vessels, and their appurtenances shall conform to the rules
contained in the 1985 National Board Inspection Code ((wherever-they
appty)) chapter I1I. Furthermore, repairs shall be performed only by
those holding an ASME Certificate of Authorization or a National
Board "R" Certificate of Authorization. In all cases the material and
workmanship shall comply with the rules contained in the appropriate
sections of the ASME Code.

AMENDATORY SECTION (Amending Order 8601, filed 2/4/86)

WAC 296-104-501 NONNUCLEAR ALTERATIONS. Where
alterations are accomplished, copies of all ((R1)) alteration reports
such as reports of welded or rerated alterations, shall be sent to the




WSR 92-08-087

department. Alterations to all boilers, pressure vessels, and their ap-
purtenances shall conform to the rules contained in the 1985 National
Board Inspection Code ((wherever—they—apply)) chapter IiI. Physical
alterations shall only be performed by those parties with the appropri-
ate ASME authorization.

AMENDATORY SECTION (Amending Part VII, filed 3/23/60)

WAC 296-104-530 REPAIRS—AIR OR VAPOR TESTING.
Testing by air or vapor at pressures in excess of 15 Ibs. shall not be
undertaken without special permission from the inspector.

WSR 92-08-088
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed March 31, 1992, 2:35 p.m.]

Original Notice.

Title of Rule: WAC 314-16-196 Class H license is-
sued to premises without a cocktail lounge, sets forth the
requirements for issuance of a license for Class H
licensees.

Purpose: Specify the requirements for floor space for
Class H licensed premises.

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 66.08.030.

Summary: The existing rule is modified to set forth
what constitutes primary dining, neutral area and ex-
cludes banquet rooms from either space definition.

Reasons Supporting Proposal: It is difficult to calcu-
late or compute the space requirements currently set
forth by the existing rule. This amendatory language
would make the calculation easier by requiring a simple
majority (51%) be for dining.

Name of Agency Personnel Responsible for Drafting:
Lester C. Dalrymple, 1025 East Union, Olympia, 98504,
753-6259; Implementation and Enforcement: Gary W.
Gilbert, 1025 East Union, Olympia, 98504, 586-3052.

Name of Proponent: Washington State Liquor Con-
trol Board, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The proposal will make calculations eas-
ier for industry and the board.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The amendatory language requires the licensee
maintain a primary dining area. The primary dining
area must comprise the simple majority (51%) of the
combined lounge and dining space. Banquet rooms will
not be counted as either primary dining or neutral space
and neutral space has been defined as to include public
areas where the service of food or beverages is not the
primary purpose. The change will make calculating
space easier for licensees and the board's staff.

Proposal Changes the Following Existing Rules:
Complex method of calculating floor space is repealed
and clearer, easier procedure is adopted in place thereof.
Neutral area is defined to assist in making such
determinations.
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.,

The proposed rule, if adopted, will make the process
of applying for a license easier by eliminating confusing
language. Remodeling of existing licenses will also be
made easier by the new definitions which more clearly
identify the floor space requirements. The simple major-
ity that would be required under the proposal will be less
restrictive for business.

Hearing Location: May 27, 1992, beginning at 10:00
a.m., Conference Room, Washington State Liquor Con-
trol Board, Distribution Center, 4401 East Marginal
Way South, Seattle, WA 98134-1193; and on June 3,
1992, beginning at 10:00 a.m., City Council Chambers,
West 808 Spokane Falls Boulevard, Spokane, WA
99201.

Submit Written Comments to: M. Carter Mitchell,
Information Office, Liquor Control Board, 1025 East
Union, Olympia, WA 98504, by June 5, 1992.

Date of Intended Adoption: June 17, 1992,

March 31, 1992
Paula O'Connor
Chairman

AMENDATORY SECTION (Amending Order 208, Resolution No.
217, filed 12/30/86)

WAC 314-16-196 CLASS H LICENSE ISSUED TO PREMIS-

ES WITHOUT A COCKTAIL LOUNGE. (1) Before the board shall
issue a Class H license to a bona fide restaurant, the applicant shall
present, and receive the approval of the board for, a one-quarter inch
equals one foot scale drawing of the proposed 